3axucT npas i 3aKOHHUX iHTepeciB cy0’eKTiB
rocnoIaprOBaHHA

MeTta BHBYEHHs JaHOI TeMM: O3HAalOMJICHHS 3 OCHOBaMM HalllOHAJIBHOI
CUCTEMHU TIPaBOCY 1151, TOBHOBaXXeHHsIMU KoHCTHTYLIMHOTO Cyy YKpaiHH, CHCTEMOIO
3IHCHEHHS MPaBOCYAJS B CylaxX 3arajibHOi IOPUCAMKIIII; 0COOIMBOCTEH MPaBOBOTO
pEryJIIOBaHHS TPOLEAYPH PO3TIISAY CHOPIB, IO 3aCTOCOBYETHCS PI3HUMH OpraHaAMU;
BUPOOJICHHS HAaBUYOK POOOTHM 3 HOPMATUBHUM MaTepialioM; YMiHHS BHUPIIIYBaTH
KOHKPETHI MPaBOBI CHTYyaIlil; 34aTHICTh aKTUBHO pEalli30BYBaTH IMPaBO y TMPOIieci
3aXHUCTY CBOIX IpaB 1 3aKOHHUX 1HTEPECIB.

1. Cynoycrpiii B Ykpaini

BigmoBimno mo crarti 124 Koncturymii Ykpainu mpaBocyans B YKpaini
3MIHCHIOETBCS BUKIIOYHO cydamu. HOpHCOUKIS Cy[iB TOIIMPIOETBCS HAa BCi
MPaBOBITHOCUHU, 110 BUHUKAIOTH y JepkaBi. JleneryBanHsa QyHKIH CyaiB, a TAaKOXK
NpPUBIACHEHHS LMX (YHKIIM IHIIMMHM OpraHamMM Y MOCAJIOBUMH oOcoO0aMH He
JIOITy CKaIOThCA.

Cynoyctpiii Ykpainu Bu3HauaeThcss KoHcTuTylieo YkpaiHu T1a 3aKOHOM
VYkpaiau “TIpo cynoycrtpiit Ykpainu™.

[TuTaHHS CYyJOYMHCTBA PEryIIO0ThC [[MBUTBHUM MpPOIECyaTbHUM KOJEKCOM
VYkpaian, KpuMiHalibHMM TporeCyalbHUM KOJIEKCOM YKpainu, [ocmomapchbkum
npolecyalbHUM KoJekcoM Ykpainu, Komexcom VYkpaiHu mnpo aaMiHICTpaTHBHI
npaBonopymieHds, 3akoHoMm Ykpainu “[Ipo Koncrutymitinuit Cyn Ykpainu” Ta
IHIIMMH 3aKOHAMHU.

CynoBy cucreMy YKpaiHM CKJIQJalOTh CYyAHM 3arajibHOi FOPHUCIUKINT Ta
Koncruryuiitnuit Cyn Vipainn. Cynu 3arajibHOI WOPHCAUMKIIT yTBOPIOIOTH €IMHY
cuctemy cyzaiB. Koncturymiiauit Cyn Ykpainu € €TMHUM OpraHOM KOHCTHTYUiHOT
pucIuKii B YKpaiHi.

VY BignoigHocTi A0 ctarti 129 Koncrurynii Ykpainu 3acajaMu Cy/IOUMHCTBA

1) 3aKOHHICTE;

2) pIBHICTb BCIX YYaCHHUKIB CYJJOBOTO IPOLECY MEPE 3aKOHOM 1 CYJIOM;

3) 3abe3mnedeHHsI T0BEICHOCTI BUHH,

4) 3MarajbHICTh CTOpiH Ta CBOOOJA B Ha/JlaHHI HUMHU CYJIy CBOiX JTOKa3iB 1y
JOBEJCHHI TIEpe1 CYJ0M iX IEPEKOHIHBOCTI;

5) miaTpuMaHHS JeP>KaBHOTO OOBUHYBAYEHHS B CY/Ii IPOKYPOPOM;

6) 3a0e3nedeHHs] OOBUHYBauUCHOMY TIpaBa Ha 3aXHCT;

7) TIacHICTh CyIOBOTO MpOIECy Ta HOro MoBHE (PIKCYyBaHHS TEXHIUHUMH
3aco0aMu;

8) 3abe3neueHHs amemsALiifHOTO Ta KacalliifHOro OCKapKeHHs 000B‘SI3KOBICTb
pileHb Cyny.

I'maBa 2 3akony VYkpainu “IIpo cymoyctpiii B YkpaiHi” [J0NOBHIOE 3acajiu

CYJIOYMHCTBA!

e 3JIHCHEHHSM NPAaBOCYAJS BUKIIOUHO CyJIaMH;

e TPOBEACHHS CYJOYHHCTBA JICPKABHOIO MOBOIO;

e MOJJIMBICTb KOJIET1aJIbHOTO Ta OJTHOOCOOOBOTO PO3IIIALY CIPAB;

e  CAMOCTIHHICTH CYIB 1 HE3AJICKHICTh CYIIIB;

e HEIOTOPKAHICTh Ta HE3MIHIOBAHICTh CY/IIB.
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VY BignoimHocTi M0 cratTi 55 Koncrutymii Ykpainu Ta crarti 6 3akoHy
VYkpaiau “IIpo cygoyctpiii B Ykpaini” yciM cy0'ekTaM MpaBOBITHOCHH TapaHTY€EThCS
3aXUCT iX MpaB, CBOOO/ 1 3aKOHHUX 1IHTEPECIB HE3AJICKHHUM 1 HEYTIEPEIIKEHUM CYIO0M,
YTBOPEHUM BIiAMOBIAHO 10 3akoHY. HixTo He Moke OyTu mo30aBieHUU MpaBa Ha
PO3TIIsi HOro CIpaBH y CY/I, 10 MiACYAHOCTI SIKOTO BOHA BiJHECEHA MPOIECYaTbHUM
3aKOHOM.

Y200u npo eiomosy y 36epnenni 3a 3axucmom 00 cyoy € HedilicCHUMuU.

Jlnst 3a0e3nedeHHss BCeOIYHOTO, MOBHOTO Ta O0'€KTHMBHOTO PO3TIIALY CIIpaB,
3aKOHHOCTI CYAOBHUX pillleHb B YKpaiHi OIIOTh cyou nepuioi, aneisyiiHoi ma
KacayituHoi incmauyiu.

Hixto He Moxe OyTH mo30aBiieHUI paBa HA y4acTh Y PO3IJIsi CBOET CIIpaBU
Yy BU3HAYCHOMY ITPOIIECYaTbHUM 3aKOHOM TMOPSAKY B Cyli OyIb-SIKOTO PiBHSI.

Inozemii, ocobum 0e3 TrpoMajsgHCTBA Ta 1HO3EMHI IOPUIMYHI - 0COOM
KOPHUCTYIOThCS B YKpaiHi MpaBOM Ha CyJOBHM 3aXWMCT HApIBHI 3 T'POMaJsSHAMH Ta
IOPUIMYHUMH 0co0amMu Y KpaiHu.

Jlst HajaHHS MPABOBOI JIOMOMOTH MPY BUPINMICHH] CIpaB y cyJax B YKpaiHi
nie aosoxamypa. Y BUNIAAKaX, epeadadyeHNX 3aKOHOM, MPABOBY JOMOMOTY HA/Ial0Th
TakoX iHI ocobOu. ITopsimok Ta yMOBU HaJaHHS MPABOBOI JOTIOMOTH BH3HAYAIOTHCS
3aKOHOM. Y BUNAJKaX, NepeAdadyeHnX 3aKOHOM, MpPaBOBa JAOMOMOTa HAJTAEThCS
0e30111aTHO.

CynoBi pimeHHs, 1m0 HaOpanw 3aKOHHOI CHIIM, € OOOB'S3KOBUMH 10
BUKOHaHHS yciMa opraHamMM JIep>KaBHOI  BJiaad, OpraHaMd  MICHEBOTO
CaMOBpSITYyBaHHs, 1X IMOCAJOBUMHU 0OcO0aMH, O0'€IHAHHSIMHU TPOMAISH Ta IHIIAMH
oprasizarisiMyd, TpoMaisTHAaMH Ta IOPUIUIHUMHE 0c00aMH Ha BCIH TepuToOpii YKpaiHu.
OOOB'I3KOBICTh ypaxyBaHHA (NMPeJIMUiaJIbHICTD) CYJOBUX pIIIeHb JUIS I1HIIUX
CyHiB, OpraHiB MPOKypaTypH, CIIJCTBA, Mi3HAHHS BHU3HAYAETHCS MPOIECYATbHUM
3akoHOM. CyIoBi pillleHHs I1HIIUX JAepkKaB € OOOB'S3KOBUMH 10 BUKOHAHHS Ha
teputopii VYKpaiHM 3a YMOB, BH3HAUEHHX 3aKOHOM YKpaiHM BIAMOBIAHO 10
MDKHApOAHUX JOTOBOPIB, 3r0/1a Ha OOOB'SI3KOBICTH AKMX HajaHa BepxoBHoio Pamoro
VYkpainu.

IToBHoBaxenns1 KoncruryniitHoro cyny Ykpainu

3aBaannam KoncturymiitHoro Cyny YKpaiHu € rapaHTyBaHHS BEpPXOBEHCTBA
Koncrutyuii Ykpainu sk OcHOBHOro 3aKkoHy JAep>kaBU Ha BCii TepuTopii YKpaiHu
(cratTsa 2 3akony Ykpainu “IIpo Koncruryniitanii Cyn Yipainu™).
Koncruryuiitnnit Cyn VYkpaiHu mnpuiiMae pilleHHs Ta Ja€ BHCHOBKH Yy
CIpaBax II0AO:
® KOHCTUTYIIIHHOCTI 3aKOHIB Ta IHIIMX MPaBOBHX akTiB BepxoBHoi Pamm
VYxpainu, aktiB [Ipesunenta Ykpainu, akrie Kabinety MiHicTpiB YKpaiHu,
npaBoBuX akTiB BepxoBHoi Pagn ABroHomHO1 Pecniy6miku Kpum;
e BianoBigHocTi KoHcTutynii YkpaiHM YMHHUX MDKHapOAHHUX JOTOBOPIB
VYkpainu a00 TUX MIDKHApOJHHUX JOTOBOPIB, IO BHOCATHCSA 10 BepxoBHOI
Panu Ykpainu nj1s HagaHHs 3roid Ha iX 000B'SA3KOBICTH;
® JIOJIepKAHHSA KOHCTUTYLIMHOI NpOLESYpH pPO3CIiAyBaHHA 1 pPO3IIIALY
cupaBu 1po ycyHeHHa IlpesunmeHra VYkpaiHu 3 1octa B IHOPSAKY
IMITIYMEHTY B MeXax, Bu3HaueHux KoHctutymiero Ykpainu;
e odiuiifHoro TirymaueHHs KoncTutyii Ta 3akoHiB YKpaiHH.
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Koncruryuiitnuit Cyn Ykpainu ckiagaersest 3 18 cyaniB, siki IPU3HAYAIOTHCS
[Ipesunentom Ykpainu, BepxoBHoto Pamoro Ykpainu ta 3°i3gom cyamiB Ykpainu Ha
JIeB‘ATh POKiB 0€3 rpaBa OyTH NMPU3HAUYEHUM Ha TIOBTOPHHI CTPOK.

Jlo moBHoBaxkeHb KouctutymiitHoro Cymy YkpaiHu HE HajekaTh IHUTAHHS
LI0JI0 3aKOHHOCTI aKTiB OpraHiB JEp>KaBHOI BJaau, OpPraHiB BiIagud ABTOHOMHOI
PecryGmiku Kpum Ta opraHiB MicIieBOro caMOBpPSAyBaHHS, a TaKOX 1HII MHUTAaHHS,
BiJIHECEHI JI0 KOMIIETEHIIIi Cy/IiB 3arajJbHOi FOPUCIAUKIIII.

Iliocmasamu ons nputinammsa Kouctutrymitaum Cynom YKpaiHu piuienHs
U000 HEeKOHCMUMYYIIHOCMI NPABO8UX aKmie TIOBHICTIO Y B IX OKPEMHX YaCTHHAX €:
e HeBianoBimHicTh KoHCcTHTYMIT YKpainy;

e TmopymeHHs BcraHoBNeHOiI KoHctuTymiero YkpaiHu mpounenypu ix posrisiny,
yXBaJIeHHS1 200 HaOpaHHSI HUMH YHHHOCTI,
e TEPEBUUICHHS KOHCTUTYLIHHUX MOBHOBAXKEHD MPH 1X MPUHHATTI.

®opmamu 3BepHEeHHS 10 KoHcTuTymiitHoro Cyny YkpaiHu € KOHCTUTYLiliHe
MOJAHHS T2 KOHCTUTYLiliHe 3BepPHEHHS.

Koucrutyuiiine mogaHHsi - 11¢ MMCbMOBE KJIOMOTaHHA 10 KOHCTUTYIIHHOTO
Cyny VkpaiHu m0po BHU3HAaHHS TIPaBOBOTO akTa (HOro OKPEMHUX  IOJIOXKCHb)
HEKOHCTUTYIIWHUM, TPO BU3HAYEHHS KOHCTUTYIIIHHOCTI MI>KHApPOJHOTO JOTOBOPY
abo mpo HeoOXigHicTh odiniiiHoro TiymadeHHs KoHctuTyuii YKpaiHM Ta 3aKOHIB
VYkpaian. KoHCTUTYIITHUM TOJIaHHSAM € TaKoX 3BepHeHHs BepxoBHoi Pamu Ykpainu
PO Aa4yy BHCHOBKY IIIOJIO JIOJEPKaHHS KOHCTUTYIIHHOI MPOLETypy PO3CIiTyBaHHS 1
po3rnany cmpaBu npo ycyHeHHs Ilpesumenta VYkpaiHum 3 1mocta B HOPSAKY
IMITIUMEHTY .

Cy0'ekTamMu nmpaBa Ha KOHCTUTYIiHHe MOJAHHS 3 TUTaHb J1adyl BUCHOBKIB
Koncruryuiiinum Cynom Ykpainu e: BepxoBua Paga Ykpainu; [Ipe3unent Ykpainy;
Kabiner MinictpiB Ykpainu; HapoaHi JAemyTaTd YKpaiHu (HE MEHII SK COPOK IT'SITh
HapOJHUX JlenyTaTiB); YnoBHOBakeHUi BepxoBHoi Pagu Ykpainu 3 npaB mo1uHH;
BepxoBuuii Cyn VYkpainu; 1HOII oOpraHu JepkaBHoi Biaau; BepxosHa Pana
ABToHOMHO1 Pecriy6miku KpuM, opranu MiciieBoro caMoBpsILyBaHHS.

[TincTaBoro IS KOHCTHTYI[IHHOTO TIOJAHHS MO0 OMIIIHHOrO TITyMadeHHs
Konctutyuii Ykpainu Ta 3akoHIB YKpaiHM € MpaKTU4YHA HEOOXITHICTH y 3'sAcyBaHHI
abo pos'scHeHHi, odimiitHii iHTeprperanii momoxxkeHb KonctuTymii Ykpainu Tta
3aKOHIB YKpaiHHU.

KoncTuTyniiiHe = 3BepHeHHsi - 1€ [HCbMOBE  KJIONOTaHHA 1O
Koncruryuiiitnoro Cyay VYkpaiHu nOpo HEOOXiIHICTh OQILIHHOIO TIyMauyeHHs
Koncrurynii YkpaiHu Ta 3akoHIB YKpailHH 3 METOI0 3a0e3IedeHHs peaizamii du
3aXHMCTy KOHCTUTYLIMHUX IpaB Ta CBOOOJ JIIOJUHM 1 'POMAaJSHHHA, a TAKOX IPaB
FOPUIAIHOT 0COOMH.

Cy0'exTamMu npaBa Ha KOHCTHUTYIiliHe 3BepPHEHHs 3 TUTaHb Jayl BUCHOBKIB
Koncrurynititnum Cynom VYkpaiHu € rpomansHu YKpaiHd, iHO3eMIl, ocodu 0e3
IpPOMaJISHCTBA Ta IOPUIUYHI OCOOU.

[TigcTaBoro sl KOHCTUTYIIHHOTO 3BEPHEHHS MO0 OQIIIHHOTO TIIyMaYCHHSI
Konctutynii VYkpaiHu Ta 3akoHIB VYKpaiHM € HasBHICTh HEOJHO3HAYHOTO
3aCTOCYBaHHA TMOJIOKeHb KoHcTuTymii YkpaiHum abo 3akoHiB YKpaiHH cynamu
VkpaiHu, IHIIUMH OpraHaMu JEp’KaBHOI BIaaM, SKIIO Cy0'eKT mpaBa Ha
KOHCTUTYIIHHE 3BEPHEHHS BBa)Ka€, M0 € MOXE TPU3BECTH ab0 MPH3BENO [0
MOPYIIEHHS HOTO KOHCTUTYIIMHUX MpaB 1 CBOOO.

IMincraBamMmu 151 BiAMOBM y BIIKPUTTI TNPOBAJKEHHs Yy CIpaBl B
Koncruryuiitnomy Cyai Ykpainu e:
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1) BizcyTHicTh BcTaHoBieHOro Koncturyiieo Ykpainu, nuuM 3aKOHOM IpaBa
Ha KOHCTUTYIIiiHE NIOJJaHHs, KOHCTUTYI{1I{HE 3BE€pHEHHS;

2) HEeBIAMOBIIHICTh KOHCTUTYI[IHHOTO MOJAaHHS, KOHCTUTYIIITHOTO 3BEpHEHHS
BUMoram, niependadeHuM Koncruryiiero Ykpaiau, ium 3aKOHOM;

3) meniasinomuicts Koncruryuilinomy Cyay YkpaiHu NUTaHb, MOPYLIICHUX Y
KOHCTUTYIIHHOMY TIOJIaHH1, KOHCTUTYI[IHHOMY 3BEpHEHHI.

CTpoKk mnpoBaJKeHHs y CIOpaBaXx 3a KOHCTUTYLIWHUMH TOJAHHSIMU He
MMOBUHEH TEPEBUIYBAaTH TPHOX MICAIB. Y pa3i MPOBaHKEHHS 32 KOHCTHUTYIIHHUM
nojgaHHsM, sike Bu3HaHe Koncturymiinum CynoMm YKpaiHu HEBIOKIaTHUM, CTPOK
pO3MIIAy TAKOro IOJAHHS HE IIOBUHEH IIEpeBUILyBaTH OAHOro Micsms. Ctpok
NPOBA/KCHHA Yy CHOpaBaX 3a KOHCTUTYLUIWHMMM 3BEPHEHHSMH HE TIOBUHEH
TIePEBUIIYBATH IIECTH MICSIIIB.

CTpoKM KOHCTHTYILIIIHOTO NMPOBAPKEHHS MOYMHAIOTH OOYHMCIIOBATHCA 3 JHS
HNPUNRHATTS NPOLECYATbHOI YXBAJIHM MPO BIAKPUTTS KOHCTUTYLIHHOIO MPOBA/DKEHHS Y
CTIpaBi.

YyacHUKaMH KOHCTUTYIIMHOTO TPOBA/DKCHHS € CyO'€eKTH TipaBa Ha
KOHCTUTYLIIHE MOJaHHSA 1 KOHCTUTYLIHE 3BEpPHEHHS, IXHI MPEICTABHUKH, a TaKOX
sanrydeHi Koncturymitaum CyaoM YkpaiHu 10 y4acTi y po3rJjisifl CpaBH OpraHd Ta
1ocazioBi 0co0H, CBIJIKM, €KCIIEPTH Ta MEpeKIaaadyi.

Koncturymiline mogaHHs a00 KOHCTHUTYIIMHE 3BEPHEHHS HAICHIAETHCS 10
Koncruryniinoro Cyny Ykpainu 6e3 CTSITHEHHS AepKaBHOTO MUTA.

Koncturymivinnii Cyn VkpaiHu 3a pe3ynbTaTamMd pPO3TISAy CIpaB 010
KOHCTUTYLIHHOCTI 3aKOHIB Ta IHIIMX NPaBOBHX akTiB BepxoBHoi Panu VYkpainwm,
akTiB IIpesmnenrta Ykpainm, aktiB KaGinety MinicTpiB YKpaiHu, MPaBOBUX AaKTiB
Bepxosnoi Panu ABronomHuoi Pecriy6miku Kpum npuiimae piteHHst.

VY pasi SKmo B mporeci po3msiAy CpaBy 338 KOHCTUTYLIMHUM TOJaHHIM YU
KOHCTUTYLIHHUM 3BEpHEHHSIM BUSIBJICHO HeBiAMoBimHICTE KoHcTuTymii VYipainu
IHIIUX TIPAaBOBHX aKTiB (iX OKPEMHUX IIOJIOKEHB), KPIM THX, IIOJMO SKUX BIAKPUTO
IIPOBA/KEHHS y CIIPaBi, 1 K1 BIUIMBAIOTh HAa MPUHHATTS PILICHHS YU Jayy BUCHOBKY Y
cnpaBi, Koncruryuiiinmii Cynm VYkpaiHum BU3Hae Taki mpaBoBi akTé (X oKpemi
NOJIOXKEeHHA) HekoHcmumyyiinumu. Koncturyniiauit Cya YkpaiHu MoXe BU3HATH
HEKOHCTUTYIIIHHIM [IPABOBUH aKT MOBHICTIO 200 B OKpeMill HOT0 YacTHHI.

Konctutyuiitnnit Cyn VYkpaiHu Ja€e BHCHOBKHM Yy CIpaBaX 3 IIUTaHb!
oimitinoro TmymauenHs Konctutymii YkpaiHM Ta 3aKkoHIB YKpaiHH;  TIpO
BianoBiAHICTE KoHCTUTY1Ii YKpaiHu YMHHUX MIKHAPOJHUX JOTOBOPIB YKpaiHu a0o
TUX MDKHApOJHUX JOTOBOPIB, IO BHOCATHCS M0 BepxoBHoi Pamgm Ykpainm mns
Ha/laHHS 3rOJM Ha 1X OOOB'I3KOBICTh;  WIOJAO JOJCPXkAHHSA KOHCTUTYLIMHOI
MpOLEAYPH PO3CIIAYBaHHS 1 pO3IJIsAY clipaBu Mpo ycyHeHHs lIpesunenTta Ykpainu 3
MOCTa B MOPSAJKY IMITIUMEHTY.

3aKkoHU Ta iHMI TpaBoOBi akTH 3a pimenHsM Koncrurymiiinoro Cyny Ykpainu
BU3HAIOTHCSl HEKOHCTUTYLIHHUMH HOBHICTIO YU B OKpEMill YacCTHHI, SKIIO BOHU He
BimnmoBimaroTh KoHcTuTymii Yipaimm abo skmo Oyjia MOpyIIeHa BCTaHOBJICHA
Konctutyuiero Ykpainu npoueaypa ix po3risgy, yxBajleHHs a0o HaOpaHHS HUMH
guHHOCTI (cTatTs 152 Konctutynii Ykpainn).

3aKkoHM, IHIII NOpaBOBi akTH ab0 IX OKpeMi IOJIOKEHHs, IO BH3HAHI
HEKOHCTUTYIIHHMMHU, BTPa4yalOTh YUHHICTh 3 JHA yxBaJeHHS KoHCTUTYHIHHUM
Cynom YkpaiHu pilieHHs PO X HEKOHCTUTYILIHHICTb.

Koncruryuiitnuit Cyn Ykpainu Moke BKa3aTH Ha NMPerIHIiaJbHICTh CBOIO
pilleHHS TpH pPO3MNIAAlI CyAaMu 3arajbHOl IOPUCAMKIII IO30BIB y 3B'SI3KY 3
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MIPABOBITHOCMHAMH, 1110 BUHUKIIM BHACIIIOK Jii HEKOHCTUTYIIHHOTO akTa (crarts 74
3akony Ykpainu “IIpo Koncruryniiitanii Cyn Ykpaiau™).

MarepianpHa uYM MoOpajibHa IIKOJAQA, 3aBAaHa (I3MYHUM ab0 IOPHIUYHUM
ocobaM akTaMH 1 /isIMH, IO BHW3HAaHI HEKOHCTUTYIIWHWUMH, BIIIIKOJAOBYETHCS
Jep>KaBOI0 Y BCTAHOBJICHOMY 3aKOHOM TOPSJIKY.

Pimenns 1 BucHoBku Koncruryniitnoro Cyny YkpaiHu piBHOIO MipoIo €
000B'I3KOBUMH /10 BUKOHAHHSI, BOHH TaKOXX € OCTATOYHUMH 1 HE MOXKYTh OyTH
OCKap>KeHi.

VY pa3i BUHMKHEHHS Y TpOLECI 3arajbHOr0 CyJOYMHCTBA CIIOPY LIOJ0
KOHCTUTYLIHHOCTI HOPMH 3aKOHY, fIKa 3aCTOCOBYETHCS CyJOM, MPOBAKEHHS Y
CTpaBi 3yMHUHSAEThCA. 32 TAKUX YMOB BIJKPUBAETHCS KOHCTHUTYIIMHE TMPOBAKEHHS Y
cinpaBi 1 crpaBa posrisanaerbes Koncruryniiianm CyaoM YKpaiHU HEBIIKIATHO
(crattsa 83 3akony Ykpainu “IIpo Koncrutyuiitnuii Cyx Ykpainn™).

IIpaBocyaas B cyaax 3arajibHoOl OPUCAMKIIL B YKpaiHi

Cuctema cyniB 3arajqpHOi IOpUCIUKLIT B YKpaiHi OyayeThcs 3a MPUHIMIIAMHU
TEPUTOPIATILHOCTI 1 Cremianizarii.

HajiiBummM cy10BHM OpPraHoM y CHCTEMi CyJiB 3arajbHOl IOPHCIUKIII €
Bepxopuuii Cyn Ykpainu. BuimuMu cyioBMMH OpraHaMu CTICIiali30BaHUX CY/IIB €
BIJIMOBIAHI BHIII Cyau. BilMmoBiAHO 70 3aKOHY AIIOTh ANENSIINHHI Ta MICIEBI CYIH.
CTBOpeHHs HAJI3BUYAMHMX Ta OCOOJMBUX CyAiB HE HOOomyckaerbcs (ctarts 125
Koncrutyuii Ykpainn).

Cynu 3aranpHOl IOpHUCIUKINT yTBOpIOIOThCS [Ipesmmentom VYikpaiHu 3a
nogaHasM ['onoBu BepxoBHoro Cyny YkpaiHu ud TOJOBU BUIIOTO CIEIiali30BaHOTO
cyny a6o Minictpa toctumii Ykpainu (ctarts 20 3akony Ykpaiau “Tlpo cymoycTpiii
VYkpainn”).

[TpaBocynis B cynax 3arajibHOi FOPUCAUKIT B YKpaiHi 3MiHCHIOETHCS IUITXOM
po3riIAay 1 BHpIIIEHHS B CYJOBMX 3aCiJaHHSAX LMBUIBHMX, TOCIOJAPCHKHX,
aJIMIHICTPATHBHHUX, KPUMIHAJIBHUX Ta IHIIMX CIIPaB, epea0aYeHNX 3aKOHOM.

Cucremy cyaiB 3arajibHol lopucaukmii BiamoBigHo n0 KoucTutymii
VYkpaiHu CKITaJaroTh MICIEBl CyAH, amneisliifHi CyIu, BHIII CIeIialli3oBaHi Cyu,
Bepxosuuii Cyn Ykpainu. 3akon Ykpainu “Ilpo cynoycrtpiit Ykpainu” nependoauae
CTBOPEHHS Takox AmnersiirHoro Ta KacariitHoro cyaiB Ykpainu.

€onicmb cucmemu cyoig 3arajbHOI IOPUCIUKIIT 3a0e3MedyeThCs:

€MHIMH 3aCaJlaMy OpraHi3alii Ta JisTbHOCTI CY/IiB;

€IMHUM CTaTyCOM CY/|IiB;

00OB'I3KOBICTIO JIJISL BCIX CY/IiB MPABWIJI CYJ0YMHCTBA, BU3HAUCHUX 3aKOHOM;

3abe3neueHHssM BepxoBHum Cyaom VYkpaiHM O0JHAaKOBOIO 3acTOCYBaHHS
3aKOHIB CyJaMH 3arajibHOi FOPUCIHKIIIT;

00OB'A3KOBICTIO BUKOHAHHS Ha TEPUTOPii YKpaiHU CyOBUX PIlLLICHb;

€IMHUM TIOPSTIKOM OPTaHI3aIifHOTO 3a0e3MeYCHHS isTTbHOCTI CY/IiB;

(biHaHCYBaHHSM CYJIiB BUKJIIOUHO 3 [lepkaBHOTO OI0/DKETY YKpaiHu;

BUPIMICHHSIM MUTaHb BHYTPIIIHBOI MISUTBHOCTI Cy/iB OpraHaMH CYIIiBCHKOTO
CaMOBPsILyBaHHS.

BinmosigHo 1o KoHcruTymii Ykpainu B CHCTEMi CyJIiB 3araJIbHOT FOPUCTUKITI
YTBOPIOIOTHCA 3aralibHi Ta creniajizoBaHi cyaM OKpPeMHX CYAOBUX IOPUCAMKIIIH.
BiiicbKOBI Cymu HalekaTh 0 3arajbHUX CyMiB 1 3HIMCHIOIOTH TPABOCYIIS Y
30poitHnx Cunax VYkpaiHM Ta IHIOMX BIHCHKOBMX (DOPMYBAHHSAX, YTBOPEHHX
BiJIMTOBITHO /IO 3aKOHY.
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CnenianizoBaHUMU Cy/IaMM € TOCIOJAPChKi, aAMIHICTpaTUBHI Ta 1HIII Cy]H,
BH3HAYCHI SIK CIICIIaJII30BaH1 Cy/IH.

Y cymax pi3HMX CYJIOBHUX IOPUCAMKIIA MOXKE  3alpoOBa/XKyBaTHCS
crieriajizamis CyA/IiB 3 pO3TJIsAy KOHKPETHUX KaTeropiil ClipaB TaHOi FOPUCIUKITII.

MicuieBUMH 3arajJbHUMU CyAaMU € PalOHHI, palloHHI y MicTaxX, MICbKi Ta
MIChKpalOHHI CY/IH, @ TAKOK BICHKOBI CY/Id TapHI30HIB.

MicIieBUMU TOCMOJAPCHKUMU CYJaMU € TOCIOAApPChKi Ccyau ABTOHOMHOI
Peciy6miku Kpum, o6Omacreir, wmict Kuea Ta CeBacTomonsi, a MICIIEBUMH
aJIMIHICTPATUBHUMHU _CYJaMH € OKPYXHI CyJAd, IO YTBOPIOIOTbCA B OKpyTax
B1AMOBITHO 10 yka3y [Ipe3unenra Ykpainu.

I[lepie npu3HaueHHs HAa OCAAy IPOQECciHHOro Cyaai CTPOKOM Ha I°SITh POKIB
smiicHioeThest  [Ipesmmentom  Ykpaimm. Bcei  iHm  cymmi, KpiM - CyAJiB
Koncruryuiiinoro Cyny Vkpainu, oOuparotbcsi BepxoBhoio Panoro  Ykpainu
0E3CTPOKOBO B TMOPSAKY, BCTaHOBIEHOMY 3akoHOM (ctatts 128 Koncturyii
VYkpainn).

MicueBuii cyq € cyaoM mepmioi iHCTaHWii 1 po3risgae crpaBH, BiIHECEHI
IpoIecyaIbHUM 3aKOHOM JI0 HOTO MiICYIHOCTI.

MicueBi 3arajibHi Cyau pO3TIISAAIOTh [MBUIbHI, aJMIHICTPATUBHI Ta
KpUMIHAJbHI CIpaBH, a TaKOX CIpPaBU IPO aAIAMIHICTPATUBHI HPaBOMOPYIICHHS.
MicueBi Tocnogapchki Cyid po3TiIsAaloTh CIPaBH, 0 BUHUKAITH 3 TOCIOAAPCHKUX
MPABOBITHOCHH, a TaKOX IHINI CIpPaBH, BiIHECEHI MPONECyaIbHUM 3aKOHOM JI0 iX
miacyaHocTi. J{o 'opucauKiiii TocrmoaapchKuX Cy/IiB TAKOXK BITHECEHO PO3TJIS CIIOPIB
MK YYaCHHKOM T'OCIIOJIapCHKOTO TOBAapPHUCTBA Ta TOBAPUCTBOM, a TAKOX CIIOPIB MIX
y4JacCHMKaMH  ToBapuWcTBa. MicleBl  aaMIHICTpATUBHI ~ CyId  PO3IISAAIOTH
aJIMiHICTpaTHBHI CIpaBH, TMOB'sA3aHI 3 MPaBOBIAHOCHHAMHU Y cdepi ACpKaBHOTO
yIpaBiiHHs (CHpaBH aJAMIHICTPATUBHOI FOPUCIMKIIIT).

VY cucteMi CyniB 3araibHOi IOPUCHMKINI B YKpaiHi [AiI0Th 3arajbHi Ta
CHeIlali30oBaHl  ameysiiHl  CyAu. ANeJsiliHHUMM 3arajbHUMH CYJAaMH €:
amenALiiiHi cyau oOnacted, amemsmiiiai cyau Mict KueBa ta CeBacromons,
Anensuiiiauii cyn ABtoHOMHOI PecnyOnmiku Kpum, BINCBKOBI amensiuiiiHl cyau
perio”iB Ta anensAuiiiHuit cya  BilicbkoBo-Mopcekux Cun YkpaiHu, a Takox
Anensuiiianii cyx YkpaiHu. Y pa3i HEoOXiIHOCTI 3aMiCTh ameNsidHOTO Cyay
o0nacTi MOXYThb YTBOPIOBATHCS AamNeNAliifHI 3arajlbHi CyAH, TEepUTOpiaibHA
FOPUCHKINIS SKUX IOMIMPIOEThCS HAa JEKiTbKa paioHIB o0jacTi. AmeasimiiiHUMH
creniajizoBaHMMM CYAaMHU € amnemnsiiHI TOCHoJapchki Cyou Ta amnensiiiHi
aJIMIHICTPATHBHI CyJIH, SKi YTBOPIOIOTHCS B aNeJSAIIMHUX OKPyrax BiJIOBITHO IO
ykasy [Ipesnnenra Ykpainu.

Tlosnosasicenus anenayitinux cyois:

1) po3rnsgaroTh COpaBH B aleNsIiHHOMY TOPSAKY BIAMOBIIHO A0
MIPOIECYAIEHOTO 3aKOHY;

2) po3rNAgaloTh MO MEepIlid 1HCTaHIIi ClpaBd, BU3HAUEHI 3aKOHOM (KpiM
aneNsIiiHAX TOCMOIAPCHKUX CYIIB);

3) BeAyTh Ta aHAMI3yIOTh CYJOBY CTAaTUCTHKY, BUBUYAIOTH 1 Yy3arajibHIOIOTh
CYJIOBY MTPAKTHKY;

4) HagalTh METOJIUYHY JOTOMOTY Y 3aCTOCYBAaHHI 3aKOHOJABCTBA MICIEBUM
cynam;

5) 3AIACHIOIOTH 1HIII TOBHOBAXEHHS, Mepe10adyeHi 3aKOHOM.

3akoHoM VYkpainum «lIpo cynoycTpiii VYkpaiHW» Takoxk nependaueHo
ctBopeHHs1 KacamiitHoro cyny VkpaiHu B Mekax KacalliiiHOT 1HCTaHIIli 3arajlbHUX
cymiB. Mix tum, 3rigHo Pimenns Koucturymiiinoro Cymy Ne 20-pn/2003 Bix
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11.12.2003p. nonoxenust 3akony Ykpainu ,,IIpo cynoycrtpiit” npo Kacamiitniii cya
VYkpainu (cratti 32 - 37) BU3HaHI HEKOHCTUTYIIITHUMHU.
BiiicbkoBi cyam 3naiiicHio0Th mpaBocynas y 30poitHux Cunax Ykpainu Ta
IHITUX BIMCHKOBHX (DOPMYyBaHHSX, Mepe10adeHIX 3aKOHOIaBCTBOM Y KpaiHHU.
JUsITBHICTD  BIMICBKOBUX CYJAIB CHIpSIMOBaHAa Ha OXOPOHY BiX OyIb-SIKHX
nocsiraHb Oe3neku Ykpainm, Ooe3maTHOCTI 1 OoerotoBHOCTI i1 30poitHMX Cui Ta
IHIIUX BiMCBKOBUX (POpPMYBaHb, 3aXHUCT MpaB 1 CBOOOJ BIHCHKOBOCIY>KOOBIIIB Ta
IHITUX TPOMAJISH, & TAKOX TPaB 1 3aKOHHUX 1HTEPECIB BIMCHKOBUX YAaCTHH, YCTaHOB,
oprasizarii.
B VYxpaiHi mifoTh BiliCEKOB1 Cy M TapHI30HIB K MICIIEB1 CyH, BINCHKOBI CyIH
perioHiB i BilickkoBo-Mopcbkux Cuit ik anessiiHi cyau.
BiiicbkOBi Cyu pO3TIIsAIalOTh:
e CHpaBd NpO BCl 3J0YMHHU, BUMHEHI BIHCHKOBOCTYXOOBISIMM  30pOHHUX
Cun, IlpukopnonHux Bidcek, Cnyx0u Oe3neku YKpaiHM Ta I1HIIMX
BICHKOBUX (DOpMYBaHb, IO CTBOPIOIOTHCS BepxoBHoto Pamoro Yipainu 1
[IpesunenTom VYkpaiHu, a TakoXK BiIMCHKOBO300OB'SI3aHUMHU MM Yac
MIPOXO/KCHHSI HUMU 300DiB;

e BCI CIIpaBH MO IIMUTYHCTBO;

® CIpaBU MPO 3JI0YMHHU MPOTH BCTAHOBJICHOTO IOPSAKY HECEHHS CIyXOW,
BYMHEHI 0c00aMH Ha4aJIbHUIIBKOTO CKIIQJy BUIPABHO-TPYIOBUX YCTaHOB;

e COpaBd TMpO 3JI0YMHU, BYMHEHI TIEBHUMH KaTEropisMu ocid, 110
BH3HAYAIOTHCS 3aKOHO/IaBCTBOM Y KpaiHU;

® CHpaBd NpO AJAMIHICTPATHUBHI MPABONOPYIICHHS BiHCHKOBOCITYKOOBIIIB;

e CHpaBM 3a CKapramMu BiMICBKOBOCIY>XOOBIIIB Ha HENpaBOMIpHi [ii
BIMCHKOBHUX CITY’)KOOBHX OCI0 1 OpraHiB BIICHKOBOTO YIIPABIIHHS;

e cmpaBu TMpPO 3aXHCT YECTI 1 TiTHOCTI, CTOPOHAMH Yy SKHX €
BiHiCHKOBOCITY>k00B111 200 BifICHKOBI Opraizarii.

e iHII crIpaBH, MOB'SI3aHi 13 3aXMCTOM TIpaB i CBOOO]T BIHCHKOBOCITYKOOBIIIB
Ta 1HIIMX TPOMAJSH, a TaKOXX TpPaB 1 3aKOHHUX IHTEPECIB BIMCHKOBHX
YaCcTUH, yCTaHOB, OpraHizaliil.

BummMmu  cymoBuMM  opraHaMu  CHEIIali3oBaHUX CyAiB €  Bummit
rocnofapchkuii cyn Ykpainu, Bunmii anminicTpatuBHuil cy YKpainu, a TaKoX 1HIII
BIJITIOB1/IHI BHWIII CIIEIialli30BaHl CyIH, IO YTBOPIOWOThCS [IpesnmenTtom Ykpainu B
MOPS/IKY, BCTAHOBJIEHOMY LIUM 3aKOHOM.

[ToBHOBaskeHHs Buroro cremiani3zoBaHOTO Cyay:

1) posrmsgae B KacalliiHOMY TIOpPSAKY CHOpPaBH BIiAMOBITHOI CYIOBOi
IOpPUCIUKINI, @ TaKOX 1HINI COpaBH Yy BHIIQJKaX, BHU3HAYCHUX TPOIECyATHbHUM
3aKOHOM;

2) Bele Ta aHAN3ye CYIOBY CTAaTHUCTUKY, BHBYA€ W y3arajbHIOE CYJOBY
MPaKTUKY;

3) Haza€ METOIMYHY JOTIOMOTY CyJlaM HIDKYOTO PIiBHS 3 METOIO OJHAKOBOTO
3actocyBaHHsA HOpM KoHcTuTymii Ykpainu Ta 3aKOHIB y CyJOBii MpaKTHIl Ha OCHOBI
i y3aragpbHEHHS Ta aHaJi3y CYyJOBOI CTAaTHCTHKHU;, JAa€ CIEHialli30BaHUM CyJaM
HIDKYOTO PiBHS PEKOMEHJAIiiHI pO3'sICHEHHS 3 MUTaHb 3aCTOCYBAHHS 3aKOHOJIABCTBA
1010 BUPIIIICHHS CIIPaB BiMOBITHOT CyI0BOI FOPUCIUKIIIT;

4) 311iiCHIOE 1HILII TOBHOBa)KEHHSI, NIepe0ayeHi 3aKOHOM.

BepxoBuuii Cyn YkpaiHu € HallBUIITUM CYyJOBHM OpPraHOM Yy CHCTEMI CYJiB
3arajbHOI IOpUCIUKIIT YKpaiHu 1 3a0e3meuye 0JHAKOBE 3aCTOCYBaHHS 3aKOHOJIAaBCTBA
IIUMH CyJIaMH B MTOPSAKY, BCTAHOBIIFOBAHOMY 3aKOHO/IaBCTBOM Y KpaiHH.

IToBHoBa:xxenHs1 BepxoBHoro Cyay Ykpainu:
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1) mepernsgae cnpaBu y 3B'SI3KYy 3 BUHATKOBUMH OOCTaBMHAMH Y HOPSJKY,
BCTaHOBJICHOMY IIPOLIECyaJIbHUM 3aKOHOM; INEeperisfae CIpaBu y KacaliiiHOMY
MOPSAKY Y BHIIaJKaX, BCTAHOBJICHUX 3aKOHOM; y BUIAJKaxX, NepeadaueHuX 3aKOHOM,
PO3IIISIIAE 1HIII CIIPaBH, MOB'I3aH1 3 BUKIIOYHUMHU 00CTaBUHAMU;

2) mae cyaam po3'iCHEHHS 3 MUTaHb 3aCTOCYBaHHS 3aKOHOJIAaBCTBA HA OCHOBI
y3araJbHEHHs CyJIOBOi IPAaKTMKM Ta aHali3y CyA0BOi CTAaTHCTUKU; Yy pasi
HEOOXITHOCTI BU3HAE HEUMHHUMHU po3'scHeHHs [lneHyMmy BHIIOTO Cremiaai3oBaHOTO
cyny,

3) nae BHCHOBOK IIIOJO HASBHOCTI YW BIJICYTHOCTI B [iSHHAX, y SKHUX
3BUHYyBauyeThes [IpesunenT Ykpainu, o3HaK JepaKaBHOI 3paau abo 1HILOrO 3J04HHY;
Hajae 3a 3BepHeHHAM BepxoBHoi Pamu VYkpaiHum mnuCbMOBE IOAAHHSA —IIPO
HEMOXJIUBICT BUKOHAHHA [Ipe3upeHToM YKpaiHM CBOiX NMOBHOB@)XEHb 3a CTaHOM
310pOB's;

4) 3Bepraerbes A0 KoncturymitHoro Cyny Ykpainu y BUIagkax BUHUKHCHHS
y CyIiB 3arajibHOi FOPUCIAUKINI MpH 3AIHCHEHHI HUMH MPABOCYIIS CYMHIBIB OO
KOHCTUTYIIHHOCTI 3aKOHIB, 1HIIMX IPAaBOBHX aKTiB, a TaKOX IIOAO0 O(MIiiHOTO
TrymaueHHs Koncturynii Ykpainu Ta 3aKoHiB;

5) Bene Ta aHali3ye CyJIOBY CTaTHCTHKY, BMBUYA€ Ta Y3arajbHIOE CYIOBY
NPAaKTUKY, 3HAHOMHUTBHCS B CYAax 3 MPAKTHKOIO 3aCTOCYBaHHS 3aKOHOIaBCTBA;

6) y Mexax CBOiX IOBHOBa)K€Hb BHPIIIy€ MHUTAHHS], L0 BUIUIMBAIOTH 3
MDKHApPOJHHUX JOTOBOpIB YKpaiHM; MNpencTaBiisie CyIu 3arajbHOi IOPUCIUKLIT Yy
3HOCHHAX 3 Cy/laMU 1HIIMX JEPKaB;

7) 3A1CHIOE 1HIIII TOBHOBa)KEHHSI, epeA0aueH1 3aKOHOM.

IOpucaukuisi TpereiicbKux Cyais.
Mi:kHapoanuii komepuiiHuii apoiTpamuuii cyy Ykpainu

[IpaBOBOIO OCHOBOIO [ISJIBHOCTI TPETEMCHKUX CY[IB € 3aKOH YKpaiHU BiA
11.05.2004p. Nel701-IV ,IIpo Tpereiichki cyau”, I'ocrofapcbkuM HpolecyalbHUM
ta [{UBUTEHUM TpoLeCyalTbHUM KOJeKcaMu YKpaiHu. J[eski HOpMH, IO PETyJIIOITh
JISUTBHICTh TAKUX CYAIB MICTATHCS y 3akoHax Ykpainu “IIpo ToBapHy Oipxy” Bif
10.12.1991p. Nel956-XII Ta “Ilpo TOProBO-MPOMHUCIIOBI MajaTH B YKpaiHi® BiA
02.02.1997p. Ne 671/97-BP.

[TigBiqoMuuii TOCMOAAPCHKAM CyJaM CITIip MOXKe OyTH TepelaHo CTOPOHAMU
Ha BUpILICHHS TpeTelicbKoro cyay (apéiTrpaky), KpiM CIOpiB MPO BHU3HAHHA
HE/TIWCHUMH aKTiB, a TAKOXK CIOPIB, III0 BAHUKAIOTH MIPH YKJIAJaHHI, 3MiHi, pO3ipBaHHi
Ta BUKOHAHH1 FOCHOJAPChKUX JOTOBOPIB, MOB'A3aHUX 13 330BOJICHHSAM JI€pyKaBHUX
norped (uvactuHa apyra crarti 12 Tocromapchkoro mMpouecyajlbHOTO KOAEKCY
Vkpainn). Kpim Toro, crarri 6 3akony VYkpaimm ,IIpo Ttpereiiceki cyau”
BCTaHOBIIIOE, 1110 TPETEHCHKI CYH B MOPSAAKY, Iepe0aueHOMY MM 3aKOHOM, MOXKYTh
po3risinatT Oynb-sIKi CHpaBH, M0 BHHUKAIOTH 13 LMBUIBHMX Ta TOCHOJAPCHKHUX
MIPaBOBIIHOCHH, 32 BUHSITKOM:

1) cipaB y ciopax npo BU3HAHHS HEAIMCHUMH HOPMaTUBHO-IIPAaBOBUX aKTIB;

2) cmpaB y crmopax, 10 BUHHKAIOTh NMpPU YKIAJCHHI, 3MiHI, po3ipBaHHI Ta
BUKOHAHHI T'OCHOJApChKUX JIOTOBOPIB, IMOB'SI3aHUX 13 3aJ0BOJECHHSAM JEp)KaBHUX
noTpeo;

3) cripaB, MOB'sI3aHUX 3 I€P’KABHOIO TAEMHUIICIO;

4) cpaB y criopax, 10 BUHUKAIOTH 13 CIMEHHUX MPaBOBIAHOCHH, KPiM CIIpaB y
criopax, 110 BUHUKAIOTH 13 IUTIOOHUX KOHTPAKTIB (JJOTOBOPIB);
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5) cripaB mpo BiTHOBIICHHS IJIATOCTIPOMOKHOCTI OOP)KHHUKA YU BU3HAHHSA HOTO
OaHKPYTOM;

6) cmpaB, OJHI€I0 13 CTOPIH B SKHUX € OpraH JepXKaBHOi BJajau, OpraH
MICIICBOTO CaMOBpsITyBaHHS, JEp)KaBHa YCTaHOBAa YH OpraHizailis, Ka3eHHE
MiIPUEMCTBO;

7) IHIIUX CHOpaB, SKI BIAMOBIAHO 70 3aKOHY MJIATAIOTh BHUPIMICHHIO
BUKITIOYHO CYJaMH 3araibHOi 1opucaukiii abo Koncrurtymiitnum CynoMm Ykpainu;

8) cripaB, Ko x04a O OJTHA 13 CTOPIH CIOPY € HEPE3UACHTOM Y KpaiHu.

[TizcraBoro i pO3IIsAY CIIOPY TPETEHCHKUM CYJIOM € YKIIaJeHa CTOPOHAMHU
TpeTelickbka yroja. Tperelickka yroja Moke OyTH yKJIaJeHa y BUTIIAI TPETEHCHKOTO
3aCTePEeKECHHS B IOTOBOP1, KOHTPAKTI a00 y BUIJIAI OKPEMOi TUCbMOBOI yTOJTH.

Crip Moxe OyTH mepeaHuid Ha BUPIIICHHS TPETEUCHKOTO Cyay 10 TPUMHSITTS
KOMIIETEHTHUM CYyJIOM PILIEHHS Y CHOP1 MK THMH K CTOPOHAMH, 3 TOTO X TpeaMeTa
13 THX CaMHUX IT1CTaB.

CyTHICTh TpeTeilicbKUX CYAiB IMOJsirae B TOMY, IO BOHM € OpraHaMH
TOCIIOAPCHKOT FOPUCIUKIIIT, KOTPI OOMPAIOThCS 3a CHIILHUM IMOTOKEHHSIM CaMHM
CTOpPOHAMH JJISi PO3B‘sI3aHHS KOHKPETHOTO TOCIOAAPCHKOTO CHOPY, SIKUM BUHUK MK
HUMH. Y OCHOBY (HOpMyBaHHS Ta MiSUIBHOCTI TPETEHCBKOTO Cyay TOKIaIeHO
NPUHIUI  TOOPOBUIBHOCTI 1 JOBIPUOCTI CTOPIH A0 OpraHy, SKHi BUpiLIye iX crip.
CropoHa cmopy Ma€e MpaBO BHOMpATH TOCTIHHO MIIOYUN  TPETEHCHKUN CyJ Ta
MOTO/KYBATH MPOLEypy PO3IIIALY CHOPY, a TAKOK (POPMYBATH CKIIAJ CyITy.

[TepeBaroro TpeTelChKOr0 pO3Tsly MOKHA BBAXKATH:

e BIJICYTHICTh CyBOpPOi HEOOXIIHOCTI JOTPUMYBATHUCS MPOLEAYPHUX MPABHII,

0 CTBOPIOE IIUPOKI MOKJIMBOCTI IS TOIIYKY BapiaHTIB PO3B‘S3aHHS
cropy;

e  OIEPATHUBHICTH PO3TIISIY;

e BHUKOHaHHS PILLIEHb CyJy FapaHTYEThCS Ta 3a0€3MeUy€eThCs IEPIKABOIO.

Jlnst BHUpIlIEHHS CHOPIB, SKI BUHHUKAIOTh y cdepi MDKHAPOIHOI TOPTiBii, i
HEOOXITHOCTI ~ KOMIUIEKCHOTO  BPETYJIOBaHHA  MIXHAPOJHOTO  KOMEPLIHHOTO
apOiTpaky B 3aKOHOJABUOMY ITOPSIKY 3aCTOCOBYIOTHCS, SKIIO MicCIle apOiTpaxy
3HAXOAMUTHCS Ha TepUTOPIl YKpaiHu, 3aCTOCOBYIOTHCS MOJOKEHHS 3aKOHY YKpaiHH
Big 24.02.1994p. Ne4002-XII ,,ITpo Mi>xHapOIHHI KOMEPIIHHAN apOiTpax”, B IKOMY
BpaxoBaHl TMOJIOKEHHS IPO Takuii apbiTpaxk, fKi € B MDKHApPOJIHUX JIOTOBOpax
VYkpaiHu, a TakoK B THIIOBOMY 3aKkoHi, nmpuiiHATOMY B 1985 poui Kowmiciero OOH 3
IpaBa MiKHapOAHOI TOPriBii 1 cxBaieHoMmy ['eHepanbHOO Acambneero OOH s
MO>KJIMBOTO BUKOPHCTAHHS IEPKABAMH y CBOEMY 3aKOHOJIABCTBI.

Tperelceki cyar MOXYTh OyTH:

1) HamioHaNbHI 1 Mi>KHAPOIHI;

2) TpeTelchKi Cyau MO crmopax MiX (DI3MYHUMHU OCOOaAMU Ta MiX IOPUAMYHUMU
ocobamu;

3) i”cTuTymiiiHI (mocTiiHO fitowi) 1 cTBoproBaHi ad hoc mans BUpimICHHS

KOHKPETHOTO CIIOPY;

4) 3arajibHi i CIIeiaIbHI.

B VkpaiHi MOXKyTh yTBOPIOBAaTHCS Ta MISITH MOCTIHHO 104l TPETEHChKI cynn
Ta TPETEHChKI Cyau A BUpilIeHHS KOHKpeTHoro cmopy (cymu ad hoc). Ilocriiino
IiF0Yi TPETEHCHbKI CyAM Ta TPETEHCHhKI CyAM Al BHUPINICHHS KOHKPETHOTO CIIOpY
YTBOPIOIOThCS O6€3 CTaTyCy IOPUIANYHOT OCOOH.

BusHaHHS TpeTeiichbKOro Cyy HanioHAJBHUM a00 MiKHAPOAHUM 3aJIe:KUTh
BiJl TOT0, Y1 HAJIEKUTh HOMY IPaBO PO3MIIALY CHOPIB, B SIKUX MPUCYTHIN 1HO3EMHHIM
€JIEMEHT (CTOPOHU, IPEAMET M030BY) UM HI.
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Tpeteiicekuii cyn ad hoc opranizoByeTbesi Oe3rnocepelHbO CTOPOHAMH 1 He
MOB‘si3aHUM 3 Oyb-SIKOI0 YCTAHOBOIO, PETJIIAMEHTOM PO3IJISY CIIOpY.

IocTiiiHo niro4i TpeTelchki Cyau MOXYTb CTBOPIOBATHUCSA Ta MISITH TPHU
3apeeCTPOBAHMX 3T1AHO 3 YUHHUM 3aKOHOAABCTBOM Y KpaiHu:

- BCEYKpaiHChKUX I'POMAJICKUX OpraHizalisx;

- BCEYKpaTHCHKHUX OpraHi3allisx poOOTOaBIIiB;

- (hOHIIOBUX 1 TOBApHUX OipKax, caMOpEryJIiBHUX OpraHizamisx npodeciiHux
YYaCHUKIB pPUHKY IIHHUX TaIepis;

- TOPrOBO-IIPOMHCIIOBHX IajaTax;

- BCEYKpaiHCBKMX acoIliallisX KpEeAUTHUX CIUIOK, lleHTpanbHiid croimmi
CIO’KMBYMX TOBAPUCTB Y KpaiHH;

- o0'enHaHHAX, acoIiamisX CyO0'€KTiB MIANPUEMHUIBKOI MisUTBHOCTI -
IOPUIMYHUX 0Ci0, y TOMY 4Hcii OaHKIB.

[TocTifino Aitoul TpeTEHChKI CyAW HE MOXKYTh YTBOPIOBATHCS Ta MISTH TPH
opraHax JepXaBHOI BJaJud Ta OpraHax MICIIEBOIO CaMOBpsIyBaHHs. [lopsaok
YTBOPEHHSI TPETEUCHKOr0 CyIy AJisi BHUPIIIEHHS KOHKPETHOTO CIOPY BHM3HAYAETHCS
TPETEHCHKOI0 YTOJI010, YMOBU SIKOi HE MOXYTh CYNEPEUUTH TOJIOKEHHSIM 3aKOHY.
[TocTiiiHo miroumMii TPETEUCHKUI Cy MAJIATAE NePKABHIA peecTparii.

[opsimox opranizamii, AiSTBHOCTI 1 BUPILMICHHS CHOPIB TAaKUMU CyJaMH
BHU3HAUAIOTHCA MpaBWJIAMU, yCTaBaMHM, pErjaMeHTaMu OpraHizalii, fika CTBOpuia
Takui Tperedchkuil cyn. Hampukman, sk TMOCTIMHO [if04l TpeTeWchbKi Cyau Tpu
ToproBo-npomMucioBiii nmanati YKpaiHu Oyiau cTBOpeHiI MKHapOIHUN KOMEPIIHHUANA
apOiTpaxkHuit cya Ta Mopceka apOiTpakHa KOMICIS.

Mixknapoauuii KoMepuiiHuii apOiTpakHUM CyA € CaMOCTIMHOIO MOCTIHHO
JI040I0  apOITPakHOIO YCTAHOBOIO (TPETEWCHKUM CYZOM), WLIO 3[1MCHIOE CBOIO
TUSTTBHICTD 3T1IHO 3 3aKOHOM. TOProBO-IIPOMUCIIOBA MMajlaTa YKpaiHW 3aTBEPIKYeE
PermamenT MiXHapogHOTO  KOMEpIliiiHOrO  apOITpa)kHOTO  Cydy, HOPSAOK
o0uUHCITIOBaHHS apOiTpakHOTO 300pY, CTaBKH TOHOPApiB apOITpiB Ta IHIIMX BHUTPAT
CyIly, CIIpHsi€ HOTO MisITBHOCTI.

Jlo MiXXKHapOAHOTO KOMEpIIHHOTro apOiTpaXHOTO CYIy MOXYTh 3a YTOJIOI0
CTOpiH MepeaaBaTHCh Ha BUPIIICHHS:

e ChopM 3 JOTOBIPHMX Ta IHIIUX [HUBUILHO-TIPABOBUX BIJHOCHH, SIKi
BUHHMKAIOTh TPU 3A1MCHEHHI 30BHINTHROTOPTOBEIIBHUX Ta IHINIUX BHIIB
MDKHApPOJHUX EKOHOMIYHHMX 3B'A3KiB, SKIIO KOMEpIliiHE MiANPHEMCTBO
xo4a O OJTHIET 13 CTOPIH CIIOPY 3HAXOAUTHCS 332 KOPJAOHOM;

e CIOpU TMIANPUEMCTB 3 1HO3EMHHUMHU I1HBECTHUIISIMH 1 MIKHAPOIHUX
o0'eHaHb Ta OpraHizalliif, CTBOPEHUX Ha TepuTopii YKpainu, Mixk co0oro,
CHOpU MDK 1X yYaCHHMKaMH, a TaK caMO iX CHOpH 3 IHIIUMHU CyO'eKTamMu
IpaBa YKpaiHH.

30BHIITHLOCKOHOMIYHI BITHOCHHH, CTIOPH 3 SAKUX MOXKYTh OYTH IepeaaHi Ha
BUpilIeHHS MDKHapOAHOTO KOMEpPLIHHOTO apOITpaXHOTO CyIy, CTOCYIOThCH,
30KpeMa, M0 BIJHOCHH KYyHiBIi-IpoJaxy (ITOCTaBKH) TOBapiB, BUKOHAHHS POOIT,
Ha/laHHS TOCIYyr, OOMiHYy TOBapaMH Ta/dd TOCIyraMH, IEPEeBE3CHHS BaHTAXIB 1
MacaXupiB, TOPrOBOrO0 TMPEACTABHUIITBA 1 TIOCEPEIHUIITBA, OpPEHIU (JII3UHTY),
HAYKOBO-T€XHIYHOTO OOMiHy, OOMiHY IHIIMMM HaciiIKaMH TBOPUYOi MIisUTBHOCTI,
CHOPYDKCHHS TTPOMHUCIIOBUX Ta 1HITUX 00'€KTIB, JIIEH3IMHUX OIepalliid, 1HBECTHIIIH,
KPEIUTHO-PO3PAaXyHKOBUX OMepaliii, cTpaxXyBaHHS, CIIJIBHOTO MIANMPUEMHUITBA Ta
1HIIUX GOpPM IMTPOMHUCIIOBOI 1 TIATPUEMHHUIILKOI KOOTIepaIrii.
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MixHapoaHUil KOMepLiiiHuN apOiTpaXHUH CyJl IpUHMAE 10 CBOTO PO3TIISAY
TaKOXX CIIOPH, BIJIHECEHI 0 WMOro IOPUCIOUKINI B CHIIy MIKHApOIHUX JIOTOBOPIB
VYkpainu.

Mopcbka apOiTpaxkHa KoMicis € CcaMOCTIHOIO TOCTIHHO IFOYO0
apOITPaKHOIO YCTAaHOBOIO (TPETEHCHKUM CYJOM), IO 3MIIMCHIOE CBOIO IiSUTHHICTH
3rizmHo 3 3akoHoM Ykpaiau "IIpo mibxHapomuuii komepiiHuil apbitpax". Toproso-
NpOMHCIIOBa Taynata YKpaiHU 3arBepaxkye PermameHT Mopcebkoi apOiTpakHOl
KOMICii, TOPSAIOK 0OYMCITIOBAHHS apOITPaKHOTO 300py, CTABKA TOHOpapiB apOiTpiB Ta
iHmumx Butpat Kowmicii, cipusie ii AisibHOCTI.

Mopchka apOiTpaskHa KOMICisl BUPINITY€E CIIOPH, SKI BUTUIMBAIOTH 3 IOTOBIPHUX
Ta IHIIMX [UBIIHLHO-MIPABOBUX BIJHOCHH, 110 BUHUKAIOTH 13 TOPTOBOTO MOPEILJIABCTBRA,
HE3QJIC)KHO BiJ TOr0, YA € CTOPOHAMHU TaKHX BITHOCHH CYO0'€KTH YKpPaiHCBKOTO Ta
iHO3eMHOro abo JjMIIe YKpaiHChKOTO YW TUIBKM 1HO3EMHOTO TIIpaBa. 30Kpema,
Mopchka apbiTpaykHa KOMICisl BUPIIIY€E CIIOPH, 1[0 BUTUIUBAIOTH 13 BITHOCHH:

e 1100 (QpaxTyBaHHS CYJEH, MOPCHKOI'O IEpPEBE3EHHs BAHTAXIB, a TAKOX

MIEPEeBE3CHHS BaHTAXIB Y 3MIIIaHOMY TJIaBaHHI (pika - MOpe);

® I10JI0 MOPCHKOTO OYKCUPYBaHHS CYyJICH Ta IHIMUX MIABYYHX 3aC001B;

® 11010 MOPCHKOTO CTPaxyBaHHs 1 IEpeCcTpaxyBaHHs;

® TOB'A3aHUX 3 KYIIBJIEIO-IIPOJAKEM, 3aCTABOIO Ta PEMOHTOM MOPCBHKUX
CyJIeH Ta IHIIUX IJIaBy4YUX 3ac00iB;

® 3 JIOIMAaHCHKOI 1 JIbOJOBOi MPOBOJAKH, AareHTCBKOTO Ta 1HIIOTO
00CITyroByBaHHSI MOPCBKHX CYJIeH, a TakKOXK CYICH BHYTPIIIHBOTO
TJIaBaHHs, OCKUIBKHM BIATOBIIHI Omepallii MoB'sa3aHl 3 IMJIaBaHHSIM TaKUX
CYJCH MOPCHKUMH HUIIXAMU;

e 13B'I3aHMX 3 BHUKOPHCTAHHAM CYIEH [ 3JIHCHEHHS HayKOBHX
JOCIIJIKEeHb, BUA00YBaHHS KOPUCHUX KOMAJIUH, TAPOTEXHIYHUX Ta 1HIIUX
pooir;

® 11070 pATYBaHHA MOPCBKHUX CyAE€H a00 MOPCHKUM CYIHOM CYyIHa
BHYTPIIIHBOTO TUIABAHHS, a TaKOX IOJIO PATYBAaHHS B MOPCHKUX BOJAAX
CYJHOM BHYTPILIHbOT'O IJIaBaHHS 1HIIOTO Cy/JHA BHYTPILIHBOIO IJIaBaHHS;

e 3B'I3aHUX 3 MiAHIMAHHAM 3aTOHYJIUX Y MOp1 CYJIeH Ta IHIIOr0 MaiHa;

e 3B'I3aHMX 13 3ITKHEHHSAM MOPCBKHX CYyJI€H, MOPCBKOrO CyJaHa 1 CyJHa
BHYTPIIIHBOTO  [TABaHHS, CYACH BHYTPIIIHBOTO IUIABAHHS y MOPCHKUX
BOJIaX, a TaKoX 3 3aloAiSHHAM CYJAHOM IIOLIKO/KEHb IOPTOBUM
criopyam, 3aco0aM HaBiTaIiifHOT 0OCTAaHOBKH Ta IHITUM 00'€KTaM;

e 3B'S3aHUX 13 3aMOIISTHHIM IOIIKO/DKEHb PUOATILCHKUM CITSAM 1 1HIIIUM
3HAPSUISIM JIOBY, @ TAKOX 3 1HIIMM 3aMoAisIHHAM IIKOAM Mij yac
3IHCHEHHS MOPCHKOTO PUOHOTO MTPOMHUCIY.

Mopceka apOiTpaskHa KOMICis BUPIIIyE TaKOX CIOpPH, 110 BHUHHUKAIOTH Y
3B'SI3KYy 3 IUIaBaHHSIM MOPCBKMX CYAEH 1 CyJ€H BHYTPILIHBOTO IUIABaHHS IO
MDKHApOAHUX piKax, y BUMaJKaX, BKa3aHUX B LIl CTAaTTi, @ TAKOX CIOPH, 3B'A3aHi 13
3IIACHEHHSM CyJHAMHU BHYTPIIIHHOTO TIABAaHHS 3aKOPIOHHUX ITEPEBE3CHb.

Mopceka apOiTpakHa KOMICis MpHUiiMae A0 pO3TIsAy CHOPH 3a HAasBHOCTI
YroAW MK CTOpPOHAMH Tpo Tepemady ix Ha ii Bupimenas. Kowicis npuiimae mo
PO3MIIAy TAaKOX CHOPH, L0 iX CTOPOHM 3000B's3aHi HepenaTH Ha il BUpIIIEHHS B
CHJTy MDKHAPOTHHX JIOTOBOPIB.

Cknan Tpeteiicbkoro cyay (opMyeTbes NUISIXOM NPU3HAYEHHS YU OOpaHHS
TPETEHCHKUX CYIIB (TPETEHCHKOTO CYI).
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Tpeteiicbkuil cya Moxe pO3IIAAaTd CIPaBH B CKIIA/Ai OJHOTO TPETEHCHKOTO
cyami abo B Oynb-sKiii HEMapHIM KUTBKOCTI TPETEHCHKUX CyAaiB. Y TIOCTIHHO
JII0YOMY TPETeHChbKOMY Cy/li KUTbKICHHM Ta EPCOHANBHUHN CKJIaJ] TPETEHCHKOTO Cy 1y
BU3HAYA€THCS 32 NMPAaBUIAMHU, BCTAHOBJICHMMHU PErJaMEHTOM TpeTechbKoro cyay. Y
TpeTeHChbKOMY CYJi AJIsi BUPIMICHHS KOHKPETHOTO CIOPY CTOPOHH Ha CBiMl po3cyn
MOXXYTh TOMOBUTHCS TIPO KUTbKICHUHN 1 IEPCOHATBHUN CKJIJ] TPETEUCHKOTO CyIy. 3a
BCIX YMOB TPETEHUCHKHUH CyJl MOXE pO3INIAAaTh COpaBU B Oynap-sKili HemapHii
KUIBKOCT1 TPETEeWCHhKUX CYIIB. SIKIIO CTOPOHW HE TMOTOJWIN KUIBKICHUH CKJIaJ
TPETEHCHKOTO Cyly B TPETEHCHKOMY CY[i JJsl BHPIIIEHHS KOHKPETHOTO CIHOpPY, TO
TPETEHUCHKUI PO3TJIS 3MIHCHIOETHCS Y CKIIAJIl TPHOX CYJIIIB.

dopMmyBaHHS CKJIay TPETEHCHKOTO CyIy B MOCTIHHO IiI0YOMY TPETEHCHKOMY
CyIl 3I1MCHIOETBCS B MOPSAAKY, BCTAHOBJIEHOMY PETIAMEHTOM TpPETEHCHKOro Cyny.
®opMmyBaHHS CKJIagy TPETEHCHKOTO CyAy B TPETEHCbKOMY CyJIi JUISl BUPIIICHHS
KOHKPETHOI'O CIIOpY 3AIMCHIOETbCS B MOPSAKY, HOTOPKEHOMY CTOpPOHAMHM. SIKILO
CTOPOHM HE TMOTOAWIM IHIIOTO, TO (DOPMYBaHHS CKJIaay TPETEHCHKOIO CyIy B
TPETEHCHKOMY Cyai Il BUPIIIEHHS KOHKPETHOTO CIIOPY 3IIMCHIOETHCS B TaKOMY
MOPSIKY:

1) mpu popmyBaHHI TPETEHCHKOTO CYIy B CKJIaJll TPHOX 1 OUIBIIE TPETEHCHKHUX
CYI1iB KOKHA 13 CTOPiH MPU3HAYAE YU 00Mpa€e piBHY KUIbKICTh TPETEHCHKUX CYIIB, a
oOpaHi y Taku# crocid TpeTeiChKi Cyali OOUPArOTh 1€ OJJHOTO TPETEHCHKOTO CY IO
1151 3a0e3MedeHHs] HeMmapHOoi KUIBKOCTI TPETeUChKUX CyAMiB. SKIIO oHa i3 CTOPiH He
MIPU3HAYUTH YU HE 00epe HaJeKHOI KITBKOCTI TPETEUCHhKUX CyaiB poTsarom 10 maHiB
micys OJIepXKaHHSA MPOXaHHS MPO 1€ BiJ 1HIIOI CTOPOHM a0 SAKIIO MPHU3HAYCHI UM
oOpaHi cTopoHaMH TpeTeHchKi cyaai mpotsaroM 10 mHIB micis iX MpU3HAYCHHS YU
oOpaHHS He 00epyThb I€ OJHOTO TPETEHCHKOrO CYJJII0, TO pO3IJSA CIOpY B
TPETEHCHKOMY CYy1 MPUITUHSIETHCS 1 N CIip MOXKe OyTH MepeaHuil Ha BUPIIIICHHS
KOMIIETEHTHOTO CyAY;

2) SKOIO CHip MiUISrae BHUPIIIEHHIO TPETEHCHKUM CYAJZIEI0 OJHOOCOOOBO i
IicJIs 3BEpPHEHHs OJHI€] CTOPOHM JI0 IHIIOI 3 NPOIMO3UIIEI0 MPO MPU3HAUYEHHS YU
0OpaHHS TPETEUCHKOTO CYA/l CTOPOHM HE MPHU3HAYaTh YU HE 00epyTh TPETEHCHKOTO
CYIJII0, TO PO3IJISLI CHOPY B TPETEHCHKOMY Cy1 NMPUIMHAETHCS 1 LIeH crip Moke OyTH
nepeaHnii Ha BUPIIEHHS KOMIIETEHTHOTO CYAY.

PimeHHs: TpETENCHKOTO Cyly € OCTATOYHHUM 1 OCKap KEHHIO HE MiIArae, Kpim
BUTQ/IKIB, TiepeA0ayeHnx  3aKOHOM. PilleHHS TpEeTeChKOro Ccyay MOoXKe OyTH
OCKap)KE€HE CTOPOHOIO [0 KOMIIETEHTHOI'O CyJay BIANOBIAHO /0 BCTaHOBJIEHUX
3aKOHOM ITIJIBIIOMYOCTI Ta MiACYIHOCTI CrpaB. PilICHHS TPETEWCHKOTO CyJIy MOXKE
OyTH OCKapKeHe Ta CKacOBaHe JIMIIE 3 TAKUX MiACTaB:

1) cmpaBa, 1o sAKiii MPHITHATO PIMIEHHS TPETEHCHKOTO CyIy, HE IiIBiIOMYa
TPETEHCHKOMY Cy/1y BIAMOBIIHO JIO 3aKOHY;

2) pimeHHS TPETEWCHKOTO CyIy MPHUHATO y CHOpi, HE MependadeHoMy
TPETEUCHKOI0 Yro/1010, 200 UM PILICHHSIM BHUPIIICHI TUTAHHSA, SIKI BUXOJATH 32 MEXI1
TpeTelchKoi yromu. SIKImo pileHHSAM TPETEHCHKOTO Cyay BUpIIIEHI MUTAHHSA, SKi
BUXOJSTh 32 MEX1 TPETEHChKOi yroau, TO CKacOBaHO MOXKe OyTH JIUIE Ty YaCTHHY
pilIeHHS], 0 CTOCYEThCS MUTAHB, SIKI BUXOIATH 32 MEXKi TPETEHCHKOT YTO/H;

3) TpeTelchKy yroay BU3HAHO HEIMCHOIO KOMIIETEHTHUM CYJIOM;

4) ckiaa TPETeHWCHKOTO CyIy, SKUM TPHHHATO pIIICHHS, HE BIAMOBIAaB
BHUMOTaM 3aKOHY.

3asiBy IIpO CKacyBaHHS DILLIEHHS TPETEHCHKOro cyay Moxke OyTH MOJaHO /10
KOMIIETEHTHOTO CyJIy HpOTSIrOM TPhOX MICALIB 3 JHS MNPUWHATTS pPILICHHS
TpeTeichbkuM cynoM. CKacyBaHHS KOMIIETEHTHHUM CYJIOM PIllICHHS TPETEHCHKOTO
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Cyldy He 1o30aBiisie CTOPOHH IpaBa MOBTOPHO 3BEPHYTHCS 10 TPETEHCBHKOTO Cyny,
KpIM HACTYITHUX BHUIIA]IKIB:

- SKIIO pIIIEHHS TPETEHChKOro CyJly CKacOBaHO IOBHICTIO ab0 YacTKOBO
BHACJII/IOK BU3HAHHS KOMIIETCHTHHUM CY/IOM HEJIHCHOIO TPETeHChKOI yroau

- abo uepe3 Te, LIO pILICHHS NPUHHATO y CIOpi, KM HE nependadyeHuit
TPETEUCHKOIO YTOJ010,

- YU UM DINICHHSM BUPIIIEHI MATAaHHS, 10 BUXOAATH 332 MEXKI TPETEHCHKOI
yTOJIH.

VY Bumajakax, KOIU pillIeHHS JTOOPOBIIBHO HE BUKOHYETHCS, HOTO BHUKOHAHHS
3MIMCHIOETHCSA TPUMYCOBO Yy BIAMOBIMHOCTI 31 crarrero 3 3akoHy YKpaiHU Bif
21.04.1999 p. Ne606-XIV ,,IIpo BUKOHaBYE NPOBAIKEHHS .

2. Ilpouenypu BUpIilIEeHHSI TOCIOAAPCHKHUX CIOPIB,
1110 32CTOCOBYIOTHCH Pi3HUMM OpPraHamMu

JlocynioBi crioco0u NMpaBoBOro 3aXMCTY CY0’€KTIB roCoAAPIOBAHHS.

1. Horapianbunii cnocié — mocBigueHHs OpUANYHUX (aKTIB 1 Oe3CmipHUX
npaB Cy0’€KTiB TOCIONAPIOBAHHSA, MOCBIIYCHHS JOKYMEHTIB Ta BHKOHAHHS 1HIIHAX
N, HAmpaBJICHUX Ha IOPUIWYHE MIATBEP/KCHHs 1 3aKpIIUIEHHS MpaB 3 METOKO
MO>KJIMBOTO iX MopyuieHHd B MailOyTHhoMy. HoTapianbHuii croci0 € Takox 3aco0om
3aXMCTy BK€ MOPYIIEHOrO MPaBa, OCKUIBKM BUKOHABYMI HAIlMC HOTapiyca Mae CUILy
BUKOHABUOTO JIUCTA, 1 CTATHEHHS 32 HUM 3IIMCHIOETHCA B MOPSIKY, BCTAHOBJIEHOTO
U1 BAKOHAHHS CyZIOBUX PIlLICHb.

Y BigmoBigHOcTi M0 ctarti 18 LluBimbHOrO KOAEKCY YKpaiHH HOTapiyc
3IIMCHIOE 3aXMCT LUBUIBHUX IPaB LUIAXOM BYMHEHHS BHMKOHABYOIO HAIUCY Ha
060proBoMy JOKYMEHTI Y BUIIAJIKAX 1 B OPSAKY, BCTAHOBIIEHUX 3aKOHOM.

Ha BigMiHy Big cyay, e B OCHOBHOMY BHUPIIIYIOTHCS CTIOPH IIOAO ITUBLILHUX
npaB, NMpeAMeTOM HOTapiaTy € Oe3CripHi crpaBH, 110, B CBOIO Yepry, BU3HAYHIIO
0COOIMBUN METOJ BUPIIICHHS HOTAplycaMu MUTaHb, BIIHECEHUX JO 1X KOMITETEHIII].
[TocBiguyioun yroau, BIPHICTh KOMIA JOKYMEHTIB, 3a0e3Meuyloud IpUMYCOBE
BHKOHAHHS OE€3CMIpHOTO 3000B’s13aHH OOp)KHHKA Ta 31MCHIOIOYHN 1HIII HOTapiaibHI
Iii, HOTapiyCM HEe BHMKOPHUCTOBYIOTh 3MarajibHy (opMy Tpolecy, a 3IiHCHIOIOTH
HOTapiaJibHI QYHKIIIT TUTBKH OJTHOOCIOHO, BCTAHOBITIOIOTH IOpUINYHI (DAKTH HA OCHOBI1
MUCHbMOBUX JIOKYMEHTIB, HE BUKOPHCTOBYIOUYH MIPUHLUI ITyOJIIYHOCTI.

OCHOBHUM 3aKOHOJIJABYMM aKTOM, II[0 PETYJIIOE MisUIbHICTh HOTapiaTy € 3aKoH
Vkpainu “IIpo HoTapiar”, BIANOBIAHO 1O SIKOTO B JAEp)KaBli iCHye mapaiesbHi
CTPYKTYpH — JIepKaBHA 1 MPUBATHA HOTapiaJbHA MisUTbHICTh. TOMY HOTapianbHi il
MOXYTbh 3AIMCHIOBATH SK JEp)KaBHI HOTapiajbHI KOHTOPH, TaK 1 HOTapiycH, IO
3aliMalOThCsl MPUBATHOO MPAKTUKOIO.

VY nepaaBHMX HOTapiaJbHHUX KOHTOPAX BUMHSIIOTHCS TakKi HOTapiaibHi dii:

® TIOCBIQUYIOTHCS yroAd (IOTOBOpH, 3allOBiTH, JOPYYEHHS, MUTIOOHI

KOHTPAaKTH Ta iH.);

® BXMBAIOTHCS 3aXOJH JIO OXOPOHH CMAJKOBOI0 MaiiHa;

® BUJAIOTHCS CBIAONTBA MPO MPABO HA CHIAIINHY;

® BUJAIOTHCS CBIJOITBA MPO MPABO BIACHOCTI HA YACTKY B CHIBHOMY MaiiHi

TIOJIPY KK,
® BHUJAIOTHCS CBIJOLTBA MPO MPUAOAHHS KWIMX OYIWHKIB 3 TPHITIOIHUX
TOPT'iB;
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BUJAIOTBCS CBIIONTBAa NMPO HpUIOAaHHS HEPYXOMOro MaiiHa, sike Oyl
MPEIMETOM IMOTEKH;

BHJAIOTBCS JyOJIIKATH JOKYMEHTIB, IO 30epiraroThCsl y chpaBax
HOTapiaJbHOI KOHTOPH;

HaKJIaJaeThesl 3a00pOHa BiMUYKEHHS JKUJIOTO OYyIMHKY, KBapTUpH, Jadi,
caJioBoro OyJMHKY, Tapaxka, 3e€MeNbHOI JUISHKH, 1HIIOTO HEPYyXOMOTO
MaiiHa;

3aCBIUYETHCS BIPHICTh KOMIN JOKYMEHTIB 1 BUIIMCOK 3 HUX;

3aCBIUY€ETHCS CIPaBXHICTh MIMUCY HAa JOKYMEHTaX;

3aCBIUYETHCS BIPHICTH MEPEKIIAAy JOKYMEHTIB 3 OJHI€] MOBH Ha iHIIY;
MOCBIUY€EThCS (DAKT, MO TPOMA/ISIHUH € )KHBHM;

MOCBITUY€ETHCS (hakT nmepeOyBaHHS TPOMaJTHIHA B TIEBHOMY MICIIi;
MOCBITYY€ETHCSI TOTOXHICTh TPOMAASHMHA 3 0CO0010, 300paKeHOK Ha
dboTokapTii;

MOCBITUYETHCS YacC MPE ' sIBICHHS TOKYMEHTIB,;

nepenaTbes 3asgBU (PI3UUHUX 1 IOPUAMYHHX OCIO iHMKM (i3UYHUM i
IOPUIMIHUM 0CO0aM;

NPUHMAIOTBCS Y JIEMIO3UT TPOIIOBI CYMU Ta I[iHHI NTANEepH;

BUMHSAIOTHCS BUKOHABY1 HAIKCH;

BUMHSIOTHCS IPOTECTH BEKCEIIiB;

IPE'sIBIAIOTHCS Y€KU J0 TUIATEeXKy 1 HOCBIIUY€ETHCS HEOIUIaTa YeKiB;
BUMHSAIOTHCS MOPCHKi IPOTECTH;

NpURMAIOTHCS Ha 30€epiraHHs TOKYMEHTH.

3aK0HO/IaBCTBOM YKpaiHU Ha JIEPKaBHUX HOTapiyCiB MOKe OyTH MOKIJIaJIEHO
BUMHEHHS ¥ 1HITUX HOTApIaTbHUX Mdii.
IIpuBaTHHMI HOTapiyc BUMHSE Ti )X cami HOTapiaabHI Jii 32 BUHSITKOM:

HaKJIQJaHHs 1 3HATTS 32a00pOHHU BiUyKEHHS JKWIJIOTO OyIUHKY, KBapTUPH,
nadi, camoBOro - OyAMHKY, rapaka, 3eMeJIbHOi MUISHKH, 1HIIOTO
HEPYXOMOTO MaifHa;

BUJA4i CBIZOITBa MPO MPaBO BJIACHOCTI HA YAacTKy B CIUIBHOMY MaifHi
MOJPYXOKS Y pa3i CMEPTi OJJHOTO 13 TIOAPYKKS;

BUJa4i CBIIONTBA PO MPABO HA CTIAIINHY;

BXKHTTS 3aXOJIB JI0 OXOPOHU CITaJKOBOTO MaifHa;

MOCBITYEHHS JJOTOBOPIB JIOBIYHOTO yTPUMAHHS;

3aCBITUCHHS CIIPABXKHOCTI MINMKACY HA JOKYMEHTaX, MPU3HAYCHUX IS JIii
32 KOpJOHOM, Ta TOCBIAYCHHS JOpPYYEeHb /ISl L€l METH, a TaKOXK
3aCBIUEHHS CIPABXKHOCTI MiANUCy 06aThKiB a00 omikyHa (MKITyBaIbHUKA)
Ha 3roJli PO YCHHOBIICHHS TUTHHHU.

Hotapiyc 4m iHma mocagoBa ocoba, sKa BUYWHSE HOTapialibHI ii,
BiJIMOBJISIFOTh Y BUMHEHHI HOTapiaidbHOI ii, SKIIO:

BYMHEHHS TaKOI1 J1ii CyNepeynTh 3aKOHOBI;

Iii TAISTal0Th BYMHEHHIO 1HIIMM HOTapiycOM YW 1HIIOI TIOCAJOBOIO
0c00010;

3 MPOXaHHSAM TMPO BYMHEHHS HOTapiaibHOI il 3BEpHYJAch Hemi€3aTHA
oco0a a0o MpeICTaBHUK, IKUI He Ma€ HEOOXiTHUX MOBHOBAKEHB;

yTo/a, IO YKJIATAETHCS BiJl IMEHI IOPHINIHOI 0COOU, CyNepeduTh IUISIM,
BKa3aHUM B 11 CTaTyTi YU MOJOKEHHI.
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3aiHTepecoBaHa 0co0a, sika BBa)Ka€ HEMPABUILHOIO BUMHEHY HOTapialbHY 110
a00 BIIMOBY y BUMHEHHI HOTapiaJbHOI i1, BIpaBi MOJaTH MPO 1€ CKapTy /0 CYIy 3a
MICIIEe3HaXO/DKEHHAM JIepKAaBHOI HOTapiaJlbHOI KOHTOPH, J€P’KaBHOTO HOTapialbHOTO
apXxiBy, BHKOHABYOTO KOMITETY CLIbCHKOI, CENMIINHOI, MiCbKoi Pagm um pobodoro
MICIIsI TPUBATHOTO HOTapiyca.

Posrnan Takux ckapr MpoOBaJUTBCSA CYJOM Yy TMOPSAKY, BCTAHOBIEHOMY
[UBUIBHUM TPOLIECYaTbHUM 3aKOHOJJABCTBOM Y KpaiHHU.

Crip npo mpaBo, OCHOBaHMM Ha BYMHEHIN HOTapilalbHIN [ii, pO3TIsaacThCs
CyZ0M ab0 rocrnoIapChbKUM CyJIOM Y HOPSAKY TIO30BHOTO IIPOBA/IXKEHHS.

2. IlperensiiiHuii MOPATOK BPETYITIOBAHHS CIIOPIB MDK Cy0 €KTamMu
TOCHOJAPIOBAaHHS TOJIATaE y TOMY, II0O CTOPOHH MAlOTh MOKJIMBICTD HPUHHATH
pIIIEHHS, 10 33JJ0BOJIBHSIE THTEPECH CTOPIH; MOKJIUBICTh CAMUM BUPIIIATHA KOHQIIKT
Ha OCHOBI BUCYHYTHX MPOIO3UIIIH 10 epeaayi cropy Ha BUPIMIEHHS FOCMOAAPChKOTO
CyJy; BCTAaHOBHUTH TPHUHIIUIIOBI PO301KHOCTI, SIKI HAJCKHUTh BUPIIIMTH B CYJIOBOMY
MOPSIZIKY.

CTopoHM 3aCTOCOBYIOTH 3aXOJH JOCYJIOBOTO BPETYJIOBAHHS IOCIOAAPCHKOTO
criopy y BuUMaAkax, nependadeHux [ocnmogapcbkuMm KOJAEKCOM YKpaiHu Ta
lNocmogapchkuM mporiecyanbHuM KoaekcoM Ykpainu (mami - I'TIK), a Takox 3a
JIOMOBJICHICTIO Mi’K CO0010, SIKITIO 11€ 00YMOBJIIEHO JOTOBOPOM.

Crarta 222 TocmomapchKoro KOAEKCY YKpaiHm mepembadae, Mo y pasi
HEOOXIJTHOCTI BiJIIKOAYBaHHS 30UTKIB a00 3aCTOCYBaHHsl IHINMX CaHKLINA CyO‘€KT
TOCTIOJIAPIOBAHHS UM 1HINA FOPHAMYHA 0Cc00a — YYaCHHMK TOCHOAAPCHKUX BITHOCHH,
gyl mpaBa ab0oO 3aKOHHI IHTEPECH TMOPYIICHO, 3 METOK 0e3rmocepeTHbOro
BpETYJIIOBAaHHS CIIOPY 3 MOPYIUTHUKOM IIMX MpaB ab0 IHTEPECIB MA€ MPaBO 3BEPHYTHUCS
710 HHOT'O 3 TTMCbMOBOIO MIPETEH3I€10, AKILO 1HIIE THE BCTAHOBJICHO 3aKOHOM.

[Topsimok TOCYMOBOTO BpETYJIIOBAHHS CIIOPIB BU3ZHAYAETHCS CTATTSIMU S5 — 11
I'TIK, sKkmo iHIMA HOPSIOK HE BCTAHOBJIEHO JIIOYUM Ha TepuTopii YKpaiHu
3aKOHOJJABCTBOM, SIKE€ PETYJIIO€ KOHKPETHUN BUJI TOCTIOAAPCHKUX BiTHOCHH.

[Topsimox  1OCYIOBOTO  BPETyNIOBAaHHS  TOCHOJApCHKUX ~ CHOpPIB  He
NOUIMPIETHCS Ha:

® CIIOpHW IIPO BU3HAHHS JOTOBOPIB HEAINCHUMU,

e CHOpU TMPO BHU3HAHHS HENIWCHUMHU aKTiB JEpKaBHUX Ta IHIIUX OpPraHiB,
MIIPUEMCTB  Ta Oprasizamiid, sKi HE BiJIMOBIIAIOTh 3aKOHOIABCTBY 1
MOPYUIYIOTh TpaBa Ta OXOPOHIOBaHI 3aKOHOM IHTEPECH MIANMPUEMCTB Ta
oprasizaii,

®  CIIOpH ITPO CTATHEHHS 3a00pTrOBAHOCTI 33 ONMPOTECTOBAHMMHU BEKCEIISIMHU,

e criopu mpo cTarHeHHs mTpadiB Hamionansaum O6ankoMm Ykpaiau 3 OaHKIB Ta
1HIMX (iHAHCOBO-KPEAUTHUX YCTAaHOB, a TAKOXK HA

®  CIIOpH IIPO 3BEPHEHHS CTATHEHHS Ha 3aCTaBJICHE MAWHO.

[MigmpuemcTBa Ta opranizaiii, 4ui mpaBa i 3aKOHHI IHTEpECH TMOPYIIEHO, 3
METOI0 0e3MOCepPEeHbOr0 BPETYJIIOBAHHS CIOPY 3 MOPYIIHUKOM LUX TIpaB Ta
1HTEpEeCiB 3BEPTAIOTHCS IO HHOTO 3 MUCHMOBOIO MPeETEH3i€10.

[Iperensis miansarae po3rasay B MICAYHUN CTPOK, SIKUH OOYMCIIOETHCS 3 JTHS
oJlepKaHHS TpeTeH3ii. B TuxX BuWmamkax, KoJIu OOOB'I3KOBHMH JUIsi 000X CTOpIH
mpaBwiaMd ab0 JOTOBOPOM TMependadyeHo MpaBO TMeEpenepeBipku  3abpakoBaHOI
npoayKiii (TOBapiB) MiANPHEMCTBOM-BUTOTOBIIOBAYEM, MpETEH3ii, MOB'sI3aHl 3
SKICTIO Ta KOMIUIEKTHICTIO TPOAYKIi (TOBapiB), PO3TISAAIOTHCS MPOTATOM JABOX
MICSIIIIB.

[Ipo pe3ynpTaTsl po3risiay MpeTeHs3ii 3asBHUK MOBITOMIISETHCS Y TUCHMOBII
dopwmi.
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Sxmo y BIANOBiNI MPO BHU3HAHHS TPETEH31i HE TMOBIAOMIISETHCS PO
nepepaxyBaHHs BU3HAHOI CyMH, TO uepe3 20 AHIB Mmicis i1 OTpUMaHHs Taka BiAIOBIIb
€ TIJCTaBOIO AJIsI TIPUMYCOBOTO CTATHEHHS 3a00pTrOBaHOCTI JIEP:KaBHOIO BUKOHABYOIO
CIy’>K00I0 B TIOPSIIKY, BCTaHOBJICHOMY 3akoHOM Ykpaimm “IIpo BuKOHaBue
npoBapkeHHA”. Jlo 3asBM J0AA€ThCS BIANOBIAL OOp)KHHKA, a SKIIO B HIi He
3a3HaYCHO PO3Mip BH3HAHOI CyMH, TO JIO PO3IOPSIKEHHS TONAETHCS TAKOXK KOIIis
npeTeHsii.

YcranoBu OaHKy 3000B's3aHI TpPUAMATH PO3MOPSIHKEHHS Tpo Oe3cmipHe
CTMCaHHS KOUITIB 1 B TUX BUMNA/IKAX, KOJIM OOPKHUK, BU3HABILYU MPETEH31I0, TPOCUTH 3
PI3HUX MPUYHMH HE CTATYBATH 3 HHOTO BH3HAHY CyMYy. 32 HEOOIPYHTOBaHE CIIUCAHHS Y
Oe3cripHOMY TOPSIKY MPETEH31HHOI CyMH BUHHA CTOPOHA CILIauye JIPYri CTOpOHi
mTpad y po3mipi 10 mpomeHTIB BiJl CIUCAHOT CyMH.

[TianpueMcTBO, OpraHizamis, sKi OJEpXajld TPOIMO3UIII0 NPO 3MiHY YU
pO3ipBaHHs JOTOBOPY, IMOBHHHI BIAMOBICTH Ha Hel He mi3Hime 20 IHIB ITiCs
OJIep>KaHHs MPOMO3UIii. SIKIIO mANpPUEMCTBA 1 OpraHi3allii He JOCALIHA 3TOAN 00
3MIHM Yd pO3IpBaHHS JOTOBOPY, a TaKOX y pasl HeoJepX aHHS BIAMOBIAI Yy
BCTaHOBJICHUH CTPOK 3 ypaxyBaHHSAM Yacy IIOIITOBOTO O0Iry, 3aiHTepecoBaHa
CTOpOHA Ma€ MPaBo MepPeAaTH CIip Ha BUPIMICHHS TOCTIOJAPCHKOTO Cy Iy .

Po3rasia cnopiB rocnofapcbKuMM CyAaMu

3BEepHEHH Cy0’€KTIB TOCIOAAPIOBaHHS 0 CyAy 3 [I030BOM IIPO 3aXUCT CBOIX
npaB 1 OXOPOHIOBAaHMX 3aKOHOM iHTepeciB — HalOubm edexkTuBHa ¢dopma
IIOHOBJIEHHS MOPYILIEHOTr0 200 cripHoro npasa. [lepeBaru cy10Boro nopsaKky 3axucTy
MOJISATAIOTh Y TOMY, IO CYJl € HE3aJCKHUM OPraHOM 1 MiJAKOPSETHCS TUIBKU 3aKOHY,
BiH HE TIOB’S3aHMN 3 BIJOMYMMH  IHTepecaMH. 3aXUCT TIpaB CyO’€KTiB
TOCHOJAPIOBAHHS MEPEBAXHO 3JIHCHIOETECA TOCHOJAPCHKMMH CYAaMH, ajie B
JESIKMX BUMAJKaX — 1 CylaMH 3arajibHoOI I0PUCANKIIL, TPeTeiiCbKIMH CyIaMHu.

T'ocnogapcebkuii cynoBuii mpomec — 1€ MPOIEC 3aXUCTy CyO €KTaMu
MiANPUEMHUIIBKOT TiSUTBHOCTI - CBOIX TpaB Ta 3aKOHHHX IHTEPECIB y CHCTEMI
rOCHOJApChKOro MPaBOCYUis. Y TUIOBOMY BHUIAJKy TaKUH MpOLEC MOYMHAETHCS 3
NPURHATTS PIICHHS PO HEOOXITHICTD 3aXHUINATH CBOI MpaBa Ta MOAAHHS MO30BHOI
3a8BM, a 3aKIHUY€ThCS BHMKOHAHHSAM pillleHHs rocmojaapcbkoro cyny. Ilpu mpomy
rOCTIOAPCHKUN CYAOBHM MPOIEC CKIATAETHCS 3 TAKUX €TaIliB:

® [I0JaHHS [T030BHOI 3asBU Ta MOPYIIEHHS POBA/PKEHHS Y CIIpaBi;

BUPIIIEHHS CIIOPIB Y TOCTIOJAPCHKUX CyIax MepIIoi 1HCTaHIIII;
anessiiiHe TpoBaKEeHHS;
KacaliiiHe mpoBa/XKeHHS;
ockapxeHHs 10 BepxoBHoro Cyny Ykpainu;
BUKOHABYE MPOBAHKCHHSI.
I'ocnoapcbke CyJTOUMHCTBO Ma€ MEBHI 0COOJIMBOCTI, OB’ 3aH1 3 XapaKTepoM
CrpaB, L0 HaJeXaTh 10 IOPUCAMKIII TOCHIOAAPCHKOrO CyIy. 30Kpema, BBaXKA€ThCH,
II0 CyJIOBA MPOLEAYPa Y TOCHOAAPCHKUX CyAax € MEHII (OpMalli30BaHOIO 1 I03BOJISIE
edeKTUBHIIlIE BUPIIIYBATH CIIOPH 32 YUACTIO Cy0’ €KTIiB MIANPUEMHHUIIBKOT AisITBHOCTI.
[Ipore 1e He o03Ha4ae, MO TOCHOJAPCHKE CYJOUYMHCTBO B3arajii HE MICTUTh
(opManbHUX €IEMEHTIB Ta NPOLEAYpP, HOPYLICHHS SIKUX MOXE CTAaTH IMiJCTaBOIO JUIS
MEPETrJIsIy Ta CKACyBaHHS PIlLIEHb TOCIOJAPCHKUX CY/IIB.

IIpaBo Ha 3BepHeHHs 10 rocnoaapcbkoro cyay. Ilinnpuemcrsa, ycraHoBH,
oprauizamii, iHII [OpUANYHI ocoOu (y TOMY 4YHCIi iHO3EMHIi), TPOMAISHH, SIKi
3MIACHIOIOTh MIANMPUEMHUIIBKY iSUTbHICTH 0€3 CTBOPEHHS IOPHAWYHOI ocobu 1 B
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YCTaHOBIICHOMY TOpPSJIKY HaOynu crarycy cy0'€ekTa MiJIpUEMHULBKOT AiSITBHOCTI
MalTh MpPaBO 3BEpTAaTHCA [0 TOCHOJAPCHKOTO CyIy 3TIHO 3 BCTAHOBIIEHOIO
MiBIJOMYICTIO TOCTHOJAPCHKUX CIpaB 3a 3aXWCTOM CBOiX MOPYHICHHX a0o
OCTIOPIOBaHUX IMPaB 1 OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB.

Y Bumagkax, nependadueHUX 3aKOHOJABUMMHU aKTaMH YKpaiHH, 10
TOCTIOJIAPCHKOTO CyAYy MAarOTh MPABO TAKOXK 3BEPTATHUCS JEp’KaBHI Ta 1HII OpraHW,
TPOMAJISIHH, IO HE € Ccy0'eKTamu MmianpueMHUIbKOI HisutbHOCTI (ctarts 1 T'TIK), a
TaKOX 1HO3EMHI MiAMpUEMCTBA Ta opraHizaimii. [Ipm 1boMy rocmomapchKi Cyau
PO3MIIAAIOTH CIIPABH 32 yYacTIO IHO3EMHHUX IiIIPUEMCTB 1 OpTaHizallii, SKIo:

®  MICIIE3HAXOKCHHS BIJMOBIaya pO3TalllOBaHE HA TEPUTOPIi YKpainu;

® MICIe3HaXO/DKeHHSIM  (imii, MpeICTaBHUIITBA, IHIIOTO BiJOCOOJIEHOTO
MiIPO3A1TYy 1HO3EMHOTO IMiAMPUEMCTBA YU OpraHizailii € TepuTopist YKpaiHu;

e iHO3eMHE MIANPUEMCTBO YU OpPraHi3allig Ma€ Ha TEPUTOpii YKpaiHU HEpyxXoMme
MaifHO, II0JI0 SIKOTO BUHUK CIIIp.

I'ocnonapchkuM cyam miiBiioMYi (FOPUCAUKILIS TOCTOAAPCHLKUX CYAIB):

1) cpaBu y crmopax, 0 BHHHKAIOTh MpPHU YKIAJaHHI, 3MiHI, pPO3ipBaHHI i
BUKOHAHHI FOCIOJIAPCHKUX JOrOBOPIB, y TOMY YMCII 11010 IpUBATHU3allii MaiiHa, Ta 3
IHIIMX T1ICTaB, KPiM:

v/ CIopiB MPO MPUBATHU3AIIIO JEPHKABHOTO JKHUTIOBOTO (DOHILY;

v/ CHopiB, 110 BUHUKAIOTh TIPU MOTOHKEHH] CTaHIaPTIB Ta TEXHIYHUX YMOB;

v/ CHOpiB MPO BCTaHOBJIEHHS I[iH HAa MPOIYKIIO (TOBapH), a TakoX Tapu(iB Ha
nociayru (BUKOHaHHSA pOOIT), SAKOIO i HiHK 1 Tapudu BIAMOBIAHO 10
3aKOHOJJaBCTBA HE MOXKYTh OyTH BCTaHOBJIEHI 32 YTOZO0 CTOPIH;

v/ ChopiB, M0 BUHHUKAIOTH i3 IyOJiYHO-NPABOBUX BiJHOCHH Ta BiJHECEHI 10
kommnereHii Koncturynitnoro Cyny YkpaiHu Ta aAMiHICTPaTUBHUX CY/IB;

v iHmMX crHopiB, BUPIIICHHsS SKHAX BIJAMOBIAHO 10 3aKOHIB YKpaiHH Ta
MDKHapOAHMUX JOTOBOPiB YKpaiHU BIIHECEHO 10 BiJIaHHS 1HIIUX OPTaHiB;

2) cupaBH po GaHKPYTCTBO.

3) cmpaBu 3a 3asgBaMH OpraHiB AHTHUMOHOIIOJIBHOTO KOMITETYy YKpaiHu,
PaxyHkoBOi mamaTté 3 IUTaHb, BIJTHECEHWX 3aKOHOJABYMMH aKTaMH [0 iX
KOMIIETEHII].

4) cmpaBd, IO BUHHKAIOTh 3 KOPIOPATHMBHUX BIAHOCHH Yy CHOpax MiX
TOCIIOJAPCHKUM TOBAaPUCTBOM Ta HOTO YYaCHUKOM (3aCHOBHHUKOM, aKI[IOHEPOM), Y
TOMY YHCI YYaCHHUKOM, SIKMM BUOYB, a TakoX MK YYaCHHKaMHU (3aCHOBHHKAMH,
aKIliOHepaMM) TOCIIOAAPChKUX TOBAPUCTB, IO IMOB'sI3aHI 13 CTBOPEHHSM, MisUTbHICTIO,
YOPaABIiHHAM Ta MPUIUHEHHSAM MiSUIBHOCTI IIbOIO TOBAapUCTBAa, KPIM TPYIOBHX
CIIODIB.

MicueBi rocrnonapcbki Cyad po3MNIAIAlOTh Y MEpIIiil iHCTaHIi yci cnpasw,
MiJIB1IOMY1 TOCTIOAAPCHKUM CyaM.

Kpim Toro, crig mMaTi Ha yBasi, 0 Tpu 00°€IHAHHI KITHKOX 3B SI3aHUX MIiXK
co00I0 BUMOT, 3 SKHUX OJIHI — MIJABIAOMYI CyIy 3arajbHOi FOPUCAMKINI, a IHII -
rOCHOJApChKOMY CYZy, BCi BHUMOTHM MiJUIATalOTh PO3MJISILy B CYAl 3arajibHOI
FOPUCIUKITIT HE3aJIEXKHO BiJ CTaTyCy YYaCHHUKIB CITODY.

Crnig oco0nmmMBO 3BaXHUTH Ha TOM (akT, mo BiamoBigHO A0 KoHcTtHTyIii
VkpaiHu NpaBO Ha 3BEPHEHHS 1O CyAy € HENopymHHMM. ToOTO BOHO HE MOXKe
CKacOBYBAaTHUCS YW 3MIHIOBAaTHCS aKTaMH JEpXKaBHUX OpraHiB abo yrojamu, IO
YKJIaJat0ThCs MIANPUEMCTBAMH.

Tomy moTpiOHO 3BepHYTH yBary Ha Te, L0 yroja Ipo BiIMOBY BijJ IpaBa Ha
3BEPHEHHS JI0 TOCTOJIAPCHKOTO CYIy € HelliicHOI. ToOTO, HaBITh SKIO Taka yMOBa
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nepeadayeHa B JOrOBOPi, 0co0a Mae MpaBO 3BEPTATHCA 3a 3aXHUCTOM CBOIX IMpPaB JI0
TOCTIIOJIAPCHKOTO CYy Iy .

Tpeba 3BepHYTH yBary, mI0 SIKIIO paHillle TOCHOJAPCHKI CYAHM pPO3TIISAAIH
CIpaBU NMPO BU3HAHHS HENIHCHUMH HOPMAaTHBHO-TIPABOBUX aKTiB, TO TMOYHHAIOYH 3
30.12.2006p. ne mutaHHs OyJO BUKIIOYEHO Ta BIJHECEHO 0 KOMIIETEHINI CYJOB
aJMIHICTPAaTUBHOTO CYJIOYMHCTBA.

30KkpemMa, KOMIIETEHLis aIMIHICTPaTUBHUX CY[IB IOIIMPIOETHCS HA CIOPU
GBUYHUX YW OPUAMYHHUX O0Ci0 13 CyO0'€KTOM BIQJHMX TOBHOBAXEHBb IOJO
OCKap)KeHHS Horo pimeHb (HOPMATUBHO-TIPABOBUX aKTIB UM IPABOBUX aKTiB
1HaUBITyanbHOI Ail), Aii un Ge3misuibHOCTI (ctarTa 17 Komekcy aaMiHICTpaTHBHOTO
cynounHcTBa YKpainu). Kpim Toro, anMiHiCTpaTHBHI Cyu PO3IIIAAIOTh a) CIIOPH 3
MIPUBOAY MPUIHATTS TPOMAISH HA MyOIUHYy CITykOy, 11 MPOXOKEHHS, 3BUIbHCHHS 3
nyOmiyHOi cimy>0u; ©) cnopu Mik Cy0'€KTaMu BIAJHUX HMOBHOBAXEHb 3 TPUBOIY
peamizamii iXHbOI KOMIIETEHII y cdepi ynpaBiiHHS, y TOMY YHCII JIE€JIETOBAHMX
MOBHOB@)XEHb, a TAKOXK CIIOpPH, SIKI BUHUKAIOTh 3 TPUBOJY YKJIaJaHHA Ta BUKOHAHHS
aMIHICTpaTUBHUX JIOTOBOPIB, B) CIOPH 3a 3BEPHCHHAM CyO0'€KTa BIATHUX
MOBHOB@)XEHb Y BUIAJIKAaX, BCTAHOBJICHUX 3aKOHOM; I') CIIOPH IIOAO MPABOBiIHOCHH,
MOB'sI3aHUX 3 BUOOPUYUM IIPOIIECOM YU TIPOLIECOM pedepeHayMY .

Kommnereniisi aaMiHICTpaTUBHUX CY[IIB HE TOUIMPIOETbCA Ha IMyOIiuyHO-
MPaBOBI CIIPaBU:

1) mo BinHeceHi Ao ropucaukiii Koncrurymiiinoro Cyay Ykpainy;

2) 110 HAJIC)KUTH BUPINITYBATH B MOPSIAKY KPUMIHATBHOTO CY/IOYHMHCTBA;

3) nmpo HaKJIaJeHHS aMiHICTPATUBHUX CTATHEHD;

4) om0 BIAHOCHH, SIKI BIAMOBIZHO JO 3aKOHY, CTAaTyTy (ITOJIOKEHHS)
00'eTHaHHA TPOMAJSIH BiTHECEHI A0 MOro BHYTPILIHBOI MiSIBHOCTI a00 BUKIIOYHOI
KOMIIETEHIII].

Y4yacHUKM Cy10BOT0 Npouecy Ta iX NpeACTaBHUKHU

Jlo cxiiaty y4acHHKIB Cy/I0BOT0 MPOLECy CJiJ] BITHECTH:
CTOPOHM Ta iX IpPeJACTaBHUKIB;
TpeTix ocib Ta 1X mpeICTaBHUKIB,
CY/ULIB;
MIPOKYPOPIB;
CYJIOBUX €KCIIEPTIB;
M0CaZ0BUX OCi0 Ta IHIIMX NPAIiBHUKIB MiANPUEMCTB, YCTAaHOB, OpraHi3alil,
JIEp/KaBHUX Ta 1HIIUX OPTaHiB.
CTopoHamMH BBaXalOTbCS TI YYaCHUKU CYJOBOTO IPOLECY, MK SKUMH
BiJOYBAETbCS CIip 3 MPHUBOAY MOPYIICHHS TpaB YW 3aKOHHHUX iHTepeciB. ToOTo
CTOPOHAMH €:
® no3ueaui — TINNPUEMCTBA Ta OpraHizamii, Cy0’€KTH MiJIPUEMHHULIBKOT
TisSTEHOCTI — (i3U9HI 0coOU (Z1aj1i pa3oM — MIAMPUEMIII), IO TTOAAINA TTO30B
abo B iHTepecax SKUX TOJAHO IMO30B TMPO 3AXUCT MOPYLICHOTO YH
OCTIOPIOBAHOTO TIpaBa ab0 3aKOHHOTO 1HTEPECY;
® giOnosioaui — MIANPUEMIT, IKUM TIPe]]’ IBJICHO TI030BHY BUMOTY.
CBoi iHTEpecH y CyJlli CTOPOHH MOXYTh OOCTOIOBATH OCOOMCTO abo uepes
CBOIX TpeacTaBHUKIB. [IpecTaBHUKIB HE CIiJ PO3TIIANATH SK OKPEMHUX YYACHHKIB
CYZIOBOTO IpOLIECY, OCKUJIBKM BOHHM JiIOTh HE y BJIACHHX IHTEpecax, a B 1HTepecax
0Ci10, AKUX MPEACTABISAIOTh.
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CrpaBu IOpUAMYHHEX 0CI0 y TOCTIOAAPCHKOMY CY[i BEAyTh OPTaHU IOPHIUYHOI
oco0u (depe3 CBOIX MPEJCTaBHUKIB), IO TIIOTh Y MEKax MOBHOBa)XCHb, HATAHUX iM
3aKOHO/JABCTBOM Ta YCTAaHOBYMMH JOKYMEHTaMH, a00 BiIOCOOIEHUI MiApO3/Iii Takol
IOPUIAIHOT 0COOH.

[Tpu ibOMy MpeICTaBHUKAMU MOXYTh OyTH:

a) Kepisnux nionpuemcmeéa YW Opradizaiii, IHII IOCagOBI  0COOH,
MTOBHOBQ)KEHHS SIKUX BU3HAUEHI 3aKOHOJABCTBOM 200 yCTAaHOBYMMHM JJIOKYMEHTaMHU.

Y 1upoMy BUNAAKY [UIsl MiATBEPIKEHHS TIOBHOBAaXXCHHS TPEICTABHUKIB
HEOOXiTHO HaJaTH TOCHOAAPCHKOMY CyAy HOOKYMEHTH, IO MiATBEPIUKYIOTH IXHE
nocajioBe craHoBuile. /1o Takux TOKyMEHTIB HalleXKaTh:

® CTaTyT MiANPHEMCTBA, B SKOMY BU3HAYAIOTHCS OpraHH MiAMPUEMCTBA Ta TXHIH
CKJIa;
® TPOTOKOJN 300piB YYacHHWKIB, B SKOMY TPU3HAYAIOTHCS KEPIBHUKHU

MIMPUEMCTBA 200 1HIII MOCa0B1 0CO0H;

e Haka3 MpoO MPU3HAYEHHS Ha TMOCady, fKIIO o0coba, siKa MPeICTaBISTHME
1HTEepecH MiANPUEMCTBA B Cy/Ii, IPU3HAYATIACS HAKa30M.

JIOKYMEHTH MOAAI0ThCs B OpUTiHAII a00 B KOMisX, 3aCBIAYEHUX HOTapialbHO,
abo Ccymns 3a HasBHOCTI OpPUTIHAJIB Ta 3BHYAWHUX KOIK HEOOXITHUX JOKYMECHTIB
3acBiIYYy€ CBOIM MIANMKUCOM TIOKYMEHTH Ta 3aJIMIIAE 1X y MaTepialiax ClpaBH.

0) [Hwi ocobu, SKUMU, 30KpeMa, MOXYTb OyTH TPEJACTABHUKU IOPUIUIHHX
¢bipm, IHIII IOPUCTH.

Y 1mpoMy BUNAIKy I MIATBEP/DKCHHS TOBHOBAXKEHb IPEACTAaBHUKA
HEOOX1HO OJaTH CyAy AOBIPEHICTb, AKa:

® BHJAETHCS BiJ IMEHI MiJIPUEMCTBA, OPTaHi3alii;
® MIANUCYETHCS KEPIBHUKOM a00 1HILIOI0 YIOBHOBAKEHOIO HUM 0CO00I0;
® TIOCBITUYETHCS NEUATKOIO MiIMPUEMCTBA.

JIOBIpeHICTh MOXHa IMOCBIIYUTH HOTapiaJbHO, X04a IIe¢ HEe 00O0B’si3k0BO. B
JOBIPEHOCTI 00OB’A3KOBO CIi/I 3a3HAYMTH, IO MPEACTABHUK MA€ MPaBO ITiIMTUCYBaTH
JOKYMEHTH, SKI MaloThb IOPUAWYHE 3HAYEHHS, IOJaBaTH IO30BU 10 CyOy 1
NPEJCTABIATH B HbOMY 1HTEPECH YUaCHUKA TPOLIECY.

IaTepecu rpomaasiH y TOCHOAApCHKOMY CyAl MOXYTh MPEICTABIATUCS
0COOMCTO TAKMMHU TPOMaJsTHAMU 200 TIOBHOBAXXHUM IMPEICTABHUKOM.

Axo mianpuemens 6epe ydacTb y CpaBi 0COOMCTO, TO HOT0 0c00y 3acBiaUye
macnopT abo IHIIWK  BIAMOBIAHUN AOKyMeHT. [loBHOBa)keHHS TpeAcCTaBHHUKA
T APUEMIIS TTATBEPHKYIOTHCSI HOTapiaJIbHO 3aCBiTYEHOIO JOBIPEHICTIO.

Tpemi ocobu B TOCHOJAPCHKOMY IMpolieci — 1€ MiANPHUEMIl, SIKi MarTh
Oe3rmocepeHe BiTHOMIECHHS JI0 CIIOPY, aJie K1 He OYyJIH iHII[IaTOpaM# TaKoTo CIOopY.

CBoi iHTepecH B rOCIOAAPCHKOMY CYJI MOKHA 3aXHCTUTH, Oepydd ydacTb Y
nporieci sk Tpetst ocoda. Tperi 0coOu MOAIIAIOTECS HA ABI KaTeropii:

1) Tpeti ocobu, siKi 3asBISIFOTH CAMOCTIHHI BUMOTH Ha MPEAMET CIIOpY;
2) TpeTi 0coOH, sIKI HE 3asBISIOTh CAMOCTIMHUX BUMOT Ha MPEIMET CIIOpY.

SIkmo mignpruemMeIns BBaxae, 10 HoMy HaJICKHUTH MPABO HA MPEAMET CIOpPY, TO
IUISL 3aXHCTY CBOIX MpaB Ta IHTEPECiB BiH MOXKE 3BEPHYTHCS 3 ITO30BHOIO 3asSBOIO IO
TOCIIOJIaPCHKOTO CYyy, SIKHH PO3TIsAac BIAMOBIAHY CHpaBy. Y TaKOMY BHIAJKy BiH
Oyze BUCTYIIATH B POJIi mpemboi 0codu, AKa 3asA6/14€ CAMOCMIlIHI 6UMO2U HA TIPEIMET
CHopY:

e iHII{IaTOPOM BCTYyHmy B HpOIEC B TAaKOMYy BHUIAAKy MOXeTe OyTu
BUKIIIOYHO MiITPUEMELb, a MM1ICTABOIO IJIsl BCTYIIY € T030BHA 3a51Ba;

® [1030B MO>KHA MOJABaTH SIK JO OJIHI€1, TaK 1 10 000X CTOpiH, 110 OepyTh
y4acTh y MPOLECi;
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e BCTYN Yy CIpaBy Moke BifOyBaTucs Ha Oylb-SKOMY eTarli Iporecy J0
NPUNRHATTS CyJIOM PillICHHS;

e O00OB’A3KOBOI0 yMOBOIO BCTYIly Y CIpaBy € BXHUTTSA 3axOJliB
JOCYJIOBOIO  BpETyJIIOBaHHS CHOpPY Yy BHUIAAKax, KOJIM 1€ €
000B’SI3KOBHM;

® KOPHCTYEThCA yCiMa IpaBaMH 1 Hece yci 000B’3KU MO3UBaYA.

Tpemi ocobu, aKi He 3aA67AOMb CAMOCMIUHUX 6UMO2 HA TIPEAMET CIIOpY, 1€
oco0u, SIKi MOKyTh BCTYITUTH Y CIIpaBy Ha CTOPOHI MO3MBayda ado BiJMOBiIayYa, SKIIO
pillIeHHs] FTOCHOJAPCHKOro Cyly MOKE BIUIMHYTH Ha iXHI mpaBa abo 00O0B’S3KM 11010
OJTHIE€T 3 CTOPIH CYJIOBOTO IMPOIECy. 3ATyYCHHS IO Y9acTi y CIpaBH TPETiX 0OcCi0, Mo
HE 3asBJISIOTH CAMOCTIHHUX BUMOT Ha MpEAMET CIOpPY, BiIOYBA€ThCA 32 1HIIIATHBOIO
TPETHhOi CTOPOHU; CTOPOHU (ITO3MBaYa YW BIAMOBIIaYa); IPOKYpPOpPa; TOCIOAAPCHKOTO
Cyny:

" pga IiAcTaBl 3asMBH, B SAKIM HEOOXIMHO 3a3HAYAETLCS, HA SIKHUX IIACTaBax
HAJIEeKUTH 3aTyYUTH a00 JOIMYCTUTH JI0 Y4acTi y CIpaBi TPeTix ocif;
" MOXIMBE Ha OyIb-SIKOMY €Tali CyAOBOTO MpOIECYy, 0 MPUHHATTS CyIOM
pillIeHHS;
* BigOyBaeThcs 0€3 CIUIATH JepKABHOTO MHTA.
Cyooero € mocaoBa 0c06a roCoAapChbKOro Cymy.
Cynns He Moxe Oparu ydacTi B pO3IJISAL  CIIPaBH 1 IUISTAE  BiABOAY
(camoBiBOAY), SIKIIO:
® BiH € poanyeM ocib, siKi 6epyTh y4acTh y CyJOBOMY IpOIIEC;
® BCTaHOBJICHO OOCTaBUHH, 110 BUKJIMKAIOTH CYMHIB Y HEYIIEPEIPKEHOCT] CYIi;
e BiOyBaeThCs NOBTOPHUI (HOBUI) PO3TJIsi/I CHIPaBH, B sIKiil cyas OpaB y4acTs,

y pa3i CKacyBaHHS PIIICHHS, YXBaJIH, MPUHUHATI 32 YYaCTIO IIbOTO CYIII.

BinBin momaeThest y mUChMOBIH Gopmi.

IIpokypop MOXe BCTYIIUTH y CIpaBy Ha OyAb-SKOMY €Tall pO3[JIJy CIpaBU
JUIS  TPEICTaBHUIITBA IHTEpeciB TpoMaasHuHAa abo nepxkaBu. [Ipokypop He
3BEPTAETHCS 10 T[OCMOJAPCHKOrO Cydy Ui 3aXMCTy IIpaB MIJIPUEMCTB Ta
oprasizarii.

I'poMagsiHMH MoO’Ke 3axMIaTH CBOI IIpaBa B TOCHOJApCBKOMY CyIl He
Oe3rnocepeIHbO, a HUISIXOM 3BEPHEHHS J0 MPOKypopa, SIKUH MOXe 3BEpHYTHCS 10
rOCIOJAPCHKOro Cyly B IHTEpecax TaKoro rpoMajisiHAHA.

VY cynoBoMmy mporeci Moxe OpaTH y4yacTb TaKOX cyooguil excnepm. Sk
MPaBUJIO, CYJAOBHUH EKCHEpPT 3aIy4a€eThCs O CHOPaBU TOMi, KOJIM HEOOXITHO IaTH
He3aJeKHUI Ta KBaTi(pikoBaHUI BUCHOBOK IIOZO JTOKA3iB, SIKI PO3TISIAIOTHCS B CY/I.
[TpaBa Ta 000B’S3KHM CYIOBOTO €KCIIEpTa BCTAHOBIIOIOTHCS 3akoHOM Ykpainu “TIpo
CYJIOBY €KCHEpTHU3Yy .

BinBin cy1oBOMy eKcriepTy 3asiBISIETCSA, SKIIO:

e BiH 0COOMCTO, TIPSIMO 4YHM OIOCEPEAKOBAHO, 3aIlIKABICHWHW B pE3yJIbTATi

PO3IIISy CIIPABH;

e BiH € poauyeM ocib, sKi 6epyTh y4acTh y CyJOBOMY IPOIIEC;
® € MiACTaBU AJI1 BUCHOBKY PO HOr0 HEKOMIETEHTHICTh (HANpUKJIajA, BiH HE

MoaB JOKYMEHTIB, 1110 MIATBEPKYIOTh HOTO KBaJIi(DiKaIlito).

ITocamoBi ocoOu Ta iHIII MpaliBHUKH MiANPUEMCTB, YCTaHOB, OpraHizalil,
Jep’KaBHUX Ta IHIIUX OpraHiB OepyTh y4acTh y CyJOBOMY IPOIIECi JUIIE B TOMY
BUMAJIKY, KOJHU iX BUKJIMKAHO JJIS HaJaHHS MOSICHEHb 3 MUTaHb, 110 BUHUKAIOThH Mij
yac po3rIIsiay chpaBu. Takwil BUKIMK 3IIMCHIOE TOCIOAApChKUN Cya. 3a moTpedw,
MO’KHa 3BEpHYTHCS O CyIy 3 KJIONOTaHHAM NP0 BUKIUK MEBHUX MOCATOBUX UH
IHITUX 0C10 Ha CyJI0OBE 3acCiTaHHS.
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YyacHUK CyA0BOr0
npouecy

IIpasa

O00B’13KkHN

Croporn (mo3wBa4 Ta
BiAITOBITAY)

- 3HAOMUTHUCA 3 MaTepiaJaMu CIpaBHy,
pOOUTH 3 HUX BUTSATH, 3HIMATH KOTIIT;
- OpaTH y4acTb y roCroJapChKux
3aCiTaHHsAX

- IO/IaBaTH JOKa3Hu, OpaTH y4acTs y ix
JIOCIIIKEHHI;

- IOPYIIYBaTH KJIOHNOTAHHS PO
BHUMOTY JI0Ka3iB;

- JaBaTH yCHI Ta MMCbMOBI MOSICHEHHS
cyny;

- HaBOJMTH CBOI JI0Ka3M Ta
MIpKyBaHHS 3 YCiX TUTaHBb, IO
BUHHUKAFOTH ITiJl 4ac CyI0BOTO
nporecy;

- 33/1aBaTH 3 I03BOJIY CyIy MUTAHHS
OIIOHEHTaM Ta {HIINM y4aCHHKaM
CYZOBOTO TIPOLIECY;

- 3asBJIATH KJIOMIOTAHHS MPO
3aJIy4eHHS: TPETiX 0ci0, HocaJoBUX
0ci0 MiAPUEMCTB, THILIOTO
BiAmoBigaua;

- IIPOTIOHYBATH FOCHOAAPCHKOMY CYIY
MUTaHHSA, SKI MatoTh OyTH po3’siCHEH1
CY/IOBUM EKCIICPTOM;

- 3a1IepedyBaTH NMPOTH KIIOIOTaHb i
JIOBOJIIB iHIIINX YYaCHHUKIB CYZOBOTO
nporecy;

- OCKapXyBaTH pilIeHH:
rOCIO/IaPCHKOTO Cyly B
YCTaHOBIICHOMY MOPSIZIKY;

- 3asBJIATH BiABOIM (CyUIi, EKCIIEPTY).

- T0OPOCOBICHO KOPUCTYBaTHCS

CBOIMH MpPOIECYaIbHUMHU
[paBaMu;

- BXXHABAaTH 3aX0/iB TS
BCeOIYHOTO, ITOBHOTI'O Ta

00’ E€KTUBHOTO JOCIIKEHHS BCIX
00CTaBHH CIpaBH;

- TOBECTH Ti OOCTaBHHH, Ha SIKi
CTOpOHA TIOCHJIAETBCS SIK HA

MJCTaBy  CBOiX  BHUMOT 1
3arepeyucHsb;

- BUSBISITM B3a€MHY IIOBary 1o
mpaB Ta IHTEpeciB  APYroi
CTOpOHH;

- BXHUTH 3aXOMiB JOCYIOBOTO
BpETyNIOBaHHSA  cropiB  (3a
HEOOX1HOCTI);

- CIUIATUTH CY/IOBI BUTPATH.

ITo3uBau (J101aTKOBO)

SIK1110 1€ He CylnepeyunTh
3aKOHO/IABCTBY 1 HE OPYIYE ITpaBa
a0o 1HTEepecH iHIUX 0cib, 110
MIPUAHATTS PILIEHHSI IO CIIPaBi:

- 3MIHATH TiAcCTaBy abo mpenMeT
IT030BY, 30IMBIIATH PO3MIp TO30BHHUX
BUMOI 32  YMOBH  JOTPHMAHHS
BCTQHOBJICHOTO MOPSAAKY IOCYIOBOTO
BPEryJIOBaHHS CIIOPY Y BHIAJKaXx,
nependavgenux crarrero 5 I'TIK;

- BIIMOBHUTHCH Big T030BYy a0o
3MEHIIUTH PO3MIpP NO30BHUX BUMOT.
Binnosizau (momatkoBo) | Skiio e HE CyNepeynTh

3aKOHOJIAaBCTBY 1 HE MOPYIIYE YHUIXOCh
mpaB abo iHTepeciB, 10 NPUHHATTA
PpIlICHHS TIO CIIpaBi:
- BU3HAaTH [030B
YacTKOBO.

MOBHICTIO  a0o0

Tperi ocobu, ski | Bei mpasa mo3mBada Bci 000B’s13Ku 1mo3uBava.
3agBISIOTH  CAMOCTIiHHI

BUMOTM Ha  MpEAMET

cropy

Tperi ocobu, ski He | BcimpaBa cTopiH, KpiM mpaB Ha: Bci 000B’SI3KH CTOPOHH.
3asBJSIOTH  CAMOCTIWHI | - 3MiHY MIJICTABH 1 MPEIMETA TI030BY;
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BUMOTH Ha TpPEAMET | - 30UIbIICHHS YU 3MCHIICHHS PO3MIpY
Cropy MTO30BHUX BUMOT;
- BIIMOBY BiJl M030By a00 BU3HAHHS
TO30BY
Jloka3m

VY rocmogapchkoMy CyJA0BOMY TPOIECi J0Ka3aMHM € JaHi, TOKYMEHTH, pevi,
10 TOJAIOTHCSA CTOPOHAMHU Ta IHIIMMHU YYaCHHKAMU TPOIECY 1 BUKOPUCTOBYIOTHCS
JUTSE BCTAHOBJICHHSI TOCTIOJJAPCHKUM CYJOM HAsBHOCTI YH BiJICYyTHOCTI 0OCTaBHH, Ha
SKUX TPYHTYIOTHCSI BUMOTH 1 3alleépeueHHs] CTOpiH, a TaKOX IHIIMX OOCTaBHH, fKi
MAaloTh 3HAYEHHS JIJIsl IPABHIILHOTO BUPIMIECHHS TOCIIOAAPCHKOTO CIOPY.

Sk mokasm, MOKHa BUKOPUCTOBYBATH OyAb-sKi (akTU4HI NaHi. BuHsTkamu €
BHITA]IKH, KOJIM 3aKOHOJIAaBCTBO BUMArae, mob 00CTaBHHU CIIpaBU OYJIU iATBEPIHKEHI
MEeBHUMHU 3aco0amMH JoKa3yBaHHs. Tak, YMHHUM 3aKOHOJABCTBOM, IIO PETYIIOE
BiJIHOCHHH 32 JJOTOBOPOM TIEPEBE3CHHS BAaHTAXXy, BCTAHOBJICHHUI TEPENK JOKYMCHTIB
- JIOKa3iB, sIKI € MiACTAaBOIO JUIsl TMOKJIAJACHHS Ha MEpEeBI3HMKA BiAMOBIJATBHOCTI 3a
BTpary, IICyBaHHS, IOIIKO/DKCHHS a00 HEIOoCTady BaHTaxy. Takli 0OCTaBUHU HE
MOKYTh JIOBOJUTHUCS 1HIIMMHU 3aCO0aMH TOKa3yBaHHS.

Bci noka3u Mo)kHa MOIIIUTH Ha:

e [HCHBMOBI JOKa3W;

® pEYOBI JOKa3W;

® BHCHOBKH CYJOBUX €KCIEPTIB;

® TMOSICHEHHS TMPEACTaBHHKIB CTOpPIH Ta IHIIKUX OCi0, sKi OepyTh ydacTb y

CYJIOBOMY TIPOIIECi.

Iucomosi O0oxka3zu — 1ie NOKYMEHTH 1 MaTrepiaid, SKi MICTATh AaHl MpPO
00CTaBWHHU, 1[0 MAIOTh 3HAUCHHS JJIsi BUPIIICHHS CIIPABH.

[Ipu moanHI MUCHMOBUX JIOKA31B CJI1J] IIaM’ ITaTH, II10:

1. Ilucomosi Ooxasu nooaomvbcsi 6 OpuiHANAX ab0 HANEHCHUM YUHOM
3ACBIOYEHUX KONISIX.

Komii 1okyMeHTIB MOXYTh 3acCBiUyBaTHUCS HOTapiaJbHO a00 OpraHamu, sKi
BHJIAIOTh OPWTIHAJIW ~JOKYMEHTIB (HampWKIaa, KOMii CBIAOLTBA TPO JEpKaBHY
peectpariito (mepepeecTpalio) cy0’e€KTa MiANMPUEMHHUIBKOI iSUTBHOCTI BHIA€ Ta
3acBITYYy€ OpraH 3 peecrparliii), abo caMUM MiANMPUEMCTBOM (HaKa3W, MPOTOKOJIH,
YCTaHOBYI JJOKYMEHTHU TOwI0). SIKio Bu He BIEBHEHI B TOMY, IO KOIis JOKyMEHTa
3acBITYCHA HAJCKHUM UYMHOM, TO Kpalle 3BEPHYTHUCS 0 HOTApiaJlbHOI KOHTOPH 1
3aCBITYUTH TaKy KO0 HOTapiaJIbHO.

2. He 3ae61c0u icnye HeoOXiOHicmb Y NOOAHHI NOBHO20 Bapiawma moz2o Hu
IHUWO020 0OKYMeHmA.

SIKo ISt BUpILIEHHS CHOPY Ma€ 3HAY€HHs JIUIIE YacTHHA JTIOKyMEHTa, TO
MOJIA€ThCS 3aCBIAUYEHUN BUTAT 3 HHOro. Hampukian, sKIo HEoOXiTHO MiATBEPIUTH
CKJIaJ] 3aCHOBHUKIB IMANMPUEMCTBA, HEMA€E HEOOXITHOCTI B IMOJAHHI BCHOTO TEKCTY
CTaTyTy MiAIpUEMCTBA. JIOCTaTHBO MOJATH BUTST, 110 CTOCY€ETHCS 3aCHOBHUKIB.

3. I[looanus 0okymenmis 8 opucinaii € 0608 ’a3K08UM, AKUO Ye nepeddbayeHo
3AKOHO0ABCMBOM ADO Yb0O20O BUMALAE 20CNOOAPCHKULL C)O.

4. Ilicra supiuwenHss 20CnOO0APCHLKO20 CHOPY MOMCHA 38EpHYMUC 00 cyoy 3
KIONOMAHHAM NPO NOBEPHEHHS OPUSTHAIE NUCLMOBUX 00KA3IE.

Knonoranns cnig mnojgaBaTH 10 KaHIENApli TOCHOJAPCHKOro cyay; M0
KJIOTIOTAaHHS MOTPIOHO 000B’I3KOBO JOJATH 3aCBIUEH] KOMii TAaKUX JOKa3iB.
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Peuoei 0okazu — 1e mpenMeTH, 10 CBOIMM BJIACTUBOCTSAMHU CBiAYaTh IMPO
00CTaBUHM, sIKI MAIOTh 3HAYEHHS JIsl IPABMJIBHOTO BUPIMICHHS CTIOPY.

PedoBi moka3u, sKi MOJAIOTHCS O TOCHOAAPCHKOTO CY.y, MIiCIs BHPIIICHHS
criopy OyayTh MOBEpPHYTI CTOPOHI, MO iX Hajxajga. BUHATKOM € TOW BHUIIQOK, KOJIH
TOCHOJApChKUI CyJl BH3HA€ MpaBO Ha Ii pedi 3a IHIIOK CTOPOHOI0. Tozl peyosi
JOKa3u OyAyTh MOBEPHYTI 1HIIN CTOPOHI.

IIle omHMM BHIOM JOKa3iB € GUCHOBKU CYOOBUX eKcnepmie. BUCHOBOK
CYJIOBOTO eKcmepra — Il JOKYMEHT, SIKHH MICTUTh TOUYKY 30py €KcIepTa Ha
MIOCTaBJICHI NIepe/l HUM NMUTaHHA. Takuii BUCHOBOK MOJA€THCS Y TUCbMOBIH (popmi.

Cnin 3BepHYTH yBary Ha TOM (paxT, o0 Taki BHCHOBKH HE € OE3CIIpHUMH 1 HE
PO3IIIAIAIOTECS CYAOM sIK He3amepeuHi (aktu. Tomy MoOKHa HE MOTOJKYBaTHCS 3
BUCHOBKAaMHU CYyJOBUX €KCIEpTiB, BUMAaratu MpOBEIEHHS J0AATKOBOI UM MOBTOPHOL
CYZIOBOT €KCIIEPTU3H, 3AIyUYCHHS 1HIIUX €KCIEePTiB.

Hoacnennn npedcmagnukie CTOpIH Ta IHIIHUX OCi0, SKI OEpyTh y4acTh Y
CYZIOBOMY TPOIIECi, TAKOX PO3TIIAJAIOTHCS K JOKa3 Y TOCIOAAPCHKOMY ITPOIEC.

Sx mpaBwiio, TOSICHEHHS HAMAIOTHCSA CYJy YCHO, MiJl 4ac CyJOBHX Je0aTiB.
[TpoTe B HEOOX1THUX BHIAJKaX, HA BUMOTY CY/Ii, MIOSICHEHHS MIPEJICTABHUKIB CTOPIH
Ta iHMMX 0ci0, MO OepyTh y4acTh B CYyJOBOMY TPOIIECI, MAalOTh OyTH BUKJIAJCHI
MUCHMOBO.

[lix wac cymoBoro mporecy CiiJ TPUAUINTA OCOOIWBY yBary IHTAaHHIM
MOIIYKYy Ta BHUBUYEHHIO JIOKa3iB, OCKUIBKH OOOB’S30K JOKa3yBaHHS CBOIX BHMOT i
3arnepeyeHb € OJTHUM 3 TOJIOBHUX 00OB’SI3KIB CTOPIH.

[TpoTe icHy1OTh BUNIaIKM, KO Bam He MOTPiOHO A0Ka3yBaTH NMEBHI (PaKTH.

Dakmu ma ob6cmagunu, U0 He NOMPEOYIOMb OOKA3YBAHHA:

1) oOcraBuHM, BU3HAHI TOCIOAAPCHKAM CYJIOM 3arajlbHOBIJOMUMU (HAMPHUKIIA],
SKIIO0 0co0a € TUIATHUKOM €JWHOTO TMOJATKy, HE MOTPIOHO TOBOAWUTH, TIPO
3BUIBHEHHS BiJ CIUIATH MOJAATKYy Ha MPUOYTOK, OCKUIBKU II€ BCTAHOBIEHO
BimmoBigHUM Yka3om [IpesujieHTa i € 3araapHOBIIOMUM (HaKTOM);

2) dakTu, BCTAaHOBIEHI PIIEHHSM TOCIOAAPCHKOTO CyIy (IHILIOTO OpraHy, sIKUi
BUPIIIY€E TOCHOAAPCHKI CIIOPH) ITiJ] Yac PO3IIISAY ONHIET CIpaBH, SKIIO BOHU
BUKOPHUCTOBYIOTHCSL IIPH BUPIIICHHI 1HIIUX CIOPIB, B AKUX OEpyTh y4acTh Ti
cami CTOpOHH (HAIPUKIIAI, HEMA€e MOTPEeOU JOBOJUTH HE3aKOHHICTh PIIICHHS,
SKIIO B CyJOBOMY HOPSIKY B)K€ OCKAapKEHO PIIICHHS MOJAaTKOBOTO OpraHy,
3TiIHO 3 SIKUM OyJM 3aCTOCOBaHi CaHKIIi, a TOTIM IOJAETHCA TMO30B PO
CTATHEHHS 3aBJaHMX 30UTKIB);

3) dakTu, BCTaHOBIIEHI Yy BHPOKY CyAy 3 KPUMIHAJIBHOI CHpaBH, IO HaOpaB
3aKOHHOI CHJIM, SIKI BH3HA4YalOTh, YM Majad Micle IMeBHI i Ta KM BOHU
BUYMHEHI (HANpHUKIAJ, SKIIO CyJ il Yac po3TJsay KpPHMiHAIBHOI CIpaBU
BCTAaHOBMUB, 1110 MiANPUEMEIIb CIIJIATHB BC1 HAJICXKHI MOJATKH 1 HE YXHUIISABCA BiJl
CIUIaTH MOJATKIB, TO B FOCIOAAPCHKOMY IpolLeci 1el (aKT HEe TOBOJUTHCS);

4) dakTy, M0 MaOTh 3HAYEHHS AJIA BHUPILMICHHS CHOpYy, Ta OynM BCTaHOBIEHI
CYJZIOM 3 IIMBUIBHOI CIIPaBH 1 BiT0OpakeHi y pillleHHI I[bOTO CYIY;

5) @daxTu, sIKi BBaKalOTHCS BCTAHOBIEHUMU BiJTIOBIIHO /10 3aKOHY.
3a 3araJlbHUMH TPaBHJIAMH TOCHOJAPCHKOTO TMPOIECY, KOXKHA CTOpPOHA

MOBUHHA JOBECTU Ti OOCTaBMHH, Ha SKi BOHA TOCHUJIAE€THCA SK HA TMIJCTAaBYy CBOIX
BUMOT 1 3amepeueHb. [Ipu 1bOMY ISl MPABHJIBHOTO BUPIMICHHS CHOPIB BajKJIMBE
3HAYEHHS Ma€ PO3MOALT Mi>K CTOPOHAMH 00O0B’ 3Ky JAOKa3yBaHHS, TOOTO BU3HAYCHHS,
AKi IOpUIWYHI (aKTH TOBHHEH JOBECTH MO3MBad abo BiAmoBimayd. Sk mpaBumio,
OCHOBHUU TsTap JO0Ka3yBaHHA JISiTa€ HA 0cO0Y, SIKa 3BEPTAETHCS 10 TOCHOIAPCHKOTO
CyIy 3a 3aXHCTOM CBOIX IpaB Ta 3aKOHHUX 1HTEPECIB.
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[IpoTe iCHYIOTh TaKOX BHUIAJIKH, KOJU 000B’SI30K JOKa3yBaHHS MOKJIATAEThCS,
TOJIOBHUM YHHOM, Ha BijmoBinaya. [lomupeHMMU NpUKIaaMH TaKHUX BHITQJIKIB €
CTIOpH, 110 BUHUKJIM BHACIIJIOK TOPYIIECHHS 30008’ 13aHHS 32 JOTOBOPOM, Ta CIIOPH 32
3000B’SI3aHHAMH, 10 BHHHUKAIOTh BHACIIJOK 3allOAISHHSA IIKOAW. Y TaKHX CIOpax
[MBLIFHE 3aKOHOJIABCTBO Tepeadavac npe3ymMnyiro UHU NPABONOPYUHUKA.

Axmo mojgaHi CTOpOHAMU JIOKa3W € HEJOCTaTHIMHU, TOCHOJApPCHKHN CyI
3000B’s3aHMUII BHUMAaratv BiJl CyO0’€KTiB MiJMPHUEMHHUIBKOI MiSUTBHOCTI Ta I1HIIAX
oprasizariii TOKyMEHTH 1 Marepiaiav, HeOOXIiIHI JJIsg BUPIMICHHS CIIOPY, HE3aJIEkKHO
BiJl IXHBOI yUacTi y cIipaBi.

[Nocrogapchkuii ¢y Moke BUTpeOyBaTH JOKA3H TaKOXK JI0 TIOJIAHHS ITO30BY SIK
3aro0KHUN 3aXiI.

[Ipn momaHHI Takoro KJOMOTAaHHS JO TOCIOJAPCHKOTO CYAy CTOpPOHa YH
MIPOKYPOP JOKJIAJHO 3a3HAYAIOTh:

e gKHUM JJOKAa3 BUMAaracTbCs;

® T[IACTaBH, 3 SKUX BBAXKAETHCA, MO0 III JOKa3M Ma€ NEBHUN CYO €KT

M TPUEMHUIIBKOT TISITBHOCTI YM OpTraHi3allis;
e 00cTaBUHU, AJIS MIATBEPHKCHHS AKX HEOOX1/IHI i JOKa3H.
THcTHTYT 3amo6ikHuX 3axodiB (crarti 43' — 43'%) pxuBaerpes y Bumamkax,

KOJIH 0c00a, sika Mae MiJCTaBH MOOOIOBATUCH, IO MMOAavYa MOTPIOHUX 7S HEl JOKa3iB
CTaHE 3TOJIOM HEMOXXJIMBOIO a00 YTPYAHEHOI0, a TAaKOX IMiJICTABH BBAXXKAaTH, IO il
mpaBa mopyuieHi abo iCHye peanpHa 3arpos3a iX MopyileHHi. Bona mae mpaBo
3BEPHYTHUCS JI0 TOCIIOAPCHKOTO CYAY 3 3asBOIO IPO BXKHUTTA 3aMO0IKHUX 3aXOJIB JI0
MOJIaHHS TIO30BY.

3ano0iKHI 3aX01 BKIIFOYAIOTh:

1) BuTpeOyBaHHS JI0Ka3iB;

2) ornsa MpUMIIEHb, B SKUX BIAOYBAIOTHCS Mii, MOB'S3aHI 3 MOPYIICHHSIM
pas;

3) HakIaJEeHHs apeliTy Ha MaiHO, IO HAJIEKUTh 0C001, MIOAO0 SIKOT BXKHUTO
3aI001KHI 3aX04H, 1 3HAXOAUTHCSA B Hel a00 B 1HIIIHX OCIO.

MeToro 3acTOCYBaHHS 3amoODKHUX 3aXOJIB € HE TUIBKH 3a0e3reueHHs
JIOKa3iB, ajie i MaHOBUX IHTEPECIB MO3WBava. 3asBHUK IMOBUHEH IMOJATH BiJMOBIIHY
MO30BHY 3asBy MPOTSATOM [ECATH AHIB 3 JHS BUHECCHHS YXBAIH TPO BKUTTH
3an00KkHUX 3axomiB. [1iciad momaHHS 3aABHMKOM ITO30BHOI 3asBU 3al00DKHI 3aXO0IH
JIIOTH K 3aX0H 3a0e3IeUeHHs ITI030BY.

[Nocnogapchkuii ¢y MOXe 3000B'sI3aTH 3asBHHUKA 3d0e3neyumu 1020 UMoz2y
3acmaeoro, TOCTAaTHLOIO MUIS TOro, IM00 3amoOIrTH 3I0BKHMBAHHIO 3aIll00DKHHUMH
3ax0JaMH, sKa BHOCHUTBCS Ha JIEMIO3UT TOCIOJAApPChKOTO cyay. Po3mip 3actaBu
BU3HAYAETHCS TOCIOAAPCHKUM CYJIOM 3 ypaxyBaHHSIM OOCTaBHH CIpaBH, alie He
MMOBHHEH OyTH OLTBIITUM BiJl PO3MIPY 3asBJIEHOI IIIKOIH.

[Ticns mojmaHHS MOKa3iB CTOPOHAMHU CYyJl MPOBOAWUTH OTJS[ Ta BHUBUYCHHS
JOKa3iB. 3a ICHyBaHHS IE€BHUX YCKJIAAHEHb Yy TMOJAaHHI MHCHhbMOBUX YU PEUOBUX
JI0Ka3iB, CyJ MOXE MIPOBECTH iX OTJIS Ta OCIHIIKSHHS Ha MICIi 3HAXOKEHHS TaKUX
JOKa3iB. 3a pe3yJbTaTaMy TaKOTO OTJISAY CKJIAIa€ThCs MPOTOKOI, IKUI TMTUCYEThCS
CYIICI0 Ta MPHUENHYEThCS MO crpaBu. [ligx yac BUBYECHHS CyJOM JOKa3iB MOXKHA
HaJIaBaTH JOJATKOBI JOKa3H, K1 TAKOX PO3TISIIATUMYTHCS CYIOM.

Cyn OuiHIOE JOKa3uW 3a CBOIM BHYTPILIHIM IEPEKOHAHHAM, 1 M0 OuIbII
MEPEKOHIMBAMHU Ta 3PO3YMUIMMHU I Cyly OyayTh JOKa3W, TO OUIbIIE IIAHCIB, IO
CYJ OLIIHHUTD iX HA KOPUCTh NIEBHOI CTOPOHH.

Cynosi BuTpaTn
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Cyoosi sumpamu 3arajioM CKJIaJaloThCs 3:
® JIep>KaBHOTO MHTA;
e CyM, IO MiUISITaloTh CIUIATI 32 TPOBEACHHS CYJIOBOi EKCIEPTHU3H,

MIPU3HAYCHOT TOCTIOIAPCHKUM CYJIOM;

® BUTpAT, OB’ A3aHUX 3 OTJISJIOM Ta JIOCHIPKEHHSIM PEYOBHUX JI0Ka31B HAa MiCIIl iX
3HAXOJKCHHS;

e BUTpaT Ha iHpOpMaLIHHO-TEXHIYHE 3a0€3MeUEHHS CyI0BOTO IPOLIECY;

e BUTpAT Ha OILJIATY MOCIYT MepeKIagayis;

® IHIIMX BUTPAT, MOB’S3aHUX 3 PO3TJSLIOM CIpaBu (CyMH, IO MIATAIOTH
crulati ocobaM, BUKIMKAaHUM JI0 TOCIOAAPCHKOrO CyIoy MJis HaJaHHs

TOSICHEHB ).

[Ipn momanH1 MO30BHOI 3asiBU a00 3asBU NPO OCKAP)KEHHS PIIIeHb, yXBall,
MOCTAaHOB T'OCTIOIAPCHKOT0 CyAy, NOTPIOHO CIIATUTH JepXKABHE MHUTO y PO3MIpi Ta y
nmopsiiKy, sikuii BcTaHoBiieHO Jlekperom KaGinery MinictpiB < Ykpainu “IIpo
JIep>KaBHE MUTO.

MuTo cradyeTbes 10 MOJaHHs MO30BHOI 3asBH a00 3asiBU MPO OCKap>KEHHS
pillleHHs,, IOCTAaHOBHM T'OCHOJAPCHKOTO CyAy YW A0 TOJAHHS 3asBU PO BXKUTTS
3aIO0DKHUX 3aX0/iB,

VY BUMagKax, KOJIU TOCIIOIAPCHKHA CyJT pO3TIIsAae KijbKa CIIpaB 3a MO30BHUMHU
3asiBaMH OJTHOTO 1 TOTO CaMoro IMo3MBaya, OCTaHHIMA Ma€ MpPaBO CIUIATUTH JEp>KaBHE
MHUTO 3a iX PO3MJIA] OJHUM IUIATIKHUM JOKYMEHTOM, SKHH JOJIy4aeTbcs CYIOM JI0
onHi€l 31 crpaB. Y pemTi cripaB poOUTHCS BiAMITKA PO CyMy JEp>KaBHOTO MUTA,
CIJIAYEHOTO 32 PO3TJIS/ CIPABU Ta 3a3HAYAETHCS HOMEP CIPABH, B SKil 3HAXOIUTHCS
MJIATIKHAN TOKYMEHT.

Jlep>)kaBHE MHTO CIIAUy€ThCSl Y TPUBHAX. B 1HO3eMHiN BaliOTi Jep)kaBHE
MUTO CIUIaYY€THCS 3 MO30BIB, IO MOJAIOTHCS 10 TOCHOIAPCHKOTO CYIy 1 CTOCYIOThCS
CyM B iHO3eMHii BamoTi. [Ipy npoMy y pasi, KO po3Mip CTaBOK JEP:KaBHOTO MHUTa
nepeadadyeHo B YacTHHAX -~ HEOMOJATKOBYBAHOTO MIHIMYMY JOXOMIB TPOMAJsH,
Jiep>KaBHE MUTO CIUIAUyeThCS B 1HO3EMHIN BalIOTI 3 ypaxyBaHHSIM KypcCy TPOIIOBOL
onunuil HarionanpHOro 0auky YKpainu.

B pasi 30inbleHHs po3Mipy MO30BHHUX BHMOTI, HEOOXITHO OyJe IOIIaTUTH
CyMy JIep>KaBHOTO MUTA 3T1HO 3 HOBOIO I[IHOIO TTO30BY.

JlepaBHEe MHUTO TTOBEPTAETHCS Y pasi:

e BHECCHHS MHUTa B OUIBIIOMY pO3Mipi, HDK TependadyeHO YHHHUM
3aKOHO/IaBCTBOM;

e IOBEPHEHHS 3asBU (CKapru) ado BiIMOBH B 11 MPUHHSATTI;

® TMPUNMHEHHS MPOBAKCHHs y clpaBi ab0 3aJUIICHHS MO030BY 0€3 po3Iriisny,

SKILO CIpaBa HE MAJIATae o3Iy B TOCIOAAPCHKOMY CY[i, @ TaKOX KOJIU

[03UBa4 He JOTPUMYETHCS TMOPSAKY JOCYIOBOTO BpETYIIOBaHHS CIOpY,

BCTaHOBJICHOTO [UIi JaHOi Kareropii cmpas, a00 KOJIM TO30B TOJaHO

HeOl€30aTHOI0 0CO00I0;

® CKAacyBaHHA B YCTAaHOBJICHOMY TIOPSAAKY PpIIIEHHS CYAY, NPUIHHEHHS
MIPOBA/DKEHHS Y CIIPaBi, SKIIO CIpaBa HE MiAJSTae pPO3rsiAy B CyAax, SIKIIO
MIPH LIbOMY JIep>KaBHE MUTO OYJIO BJKE CTSTHYTO B JOXOJ OIO/IKETY;

¢ B IHIIUX BHUIAJKAX, IepeI0aYeHUX 3aKOHOJAaBCTBOM Y KpaiHU.

JI1st TOBEpHEHHS AEP>KaBHOTO MUTA TOTPiOHO MOJATH 3asiBY A0 BiIIIOBITHOTO
BijIineHHs JlepaBHOTO Ka3HAYeCcTBA MPOTATOM POKY Bij JHS 3apaxyBaHHS MHUTA JI0
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OIO/DKETY; TIPU IIbOMY CyJ MOXE HaJaTH JOBIAKY MPO Te, IO BIAMOBiIHA CIIpaBa B
IbOMY CY/Il HE PO3TJIsiaanacs.
3aKOHOJIaBCTBOM Iepei0ayueHi MIbr 31 CIUIATH JepKaBHOTO MUTA. 30KpeMa,
3BUTBHSIIOTHCS BiJl CIUTATH JISP)KAaBHOTO MUTA!
® [ANPHEMCTBA, YCTAaHOBM, OpraHi3auii Ta TpOMajsHU, SKI 3BEPHYJHUCT Yy
BUMAJIKAX, MepeN0adyeHnX YHHHUM 3aKOHOJABCTBOM, 13 3asBaMH 0 CYAY
1010 3aXUCTY MPaB Ta IHTEPECIB 1HIINUX 0Ci0;
® TIpoMaJs HM — 3a I[030BaMM NP0 BIJIIKOAYBaHHS 30MTKIB, 3aBJaHHUX

HEMOBEPHEHHSIM y TEpPMiHHU, TepeadadeHi JoroBopamMu ab0 yCTaHOBUYUMU

JOKYMEHTaMH, TPOIIOBUX Ta MaiHOBHUX BHECKIB, fIKi OynH 3aidydeHi 0

aKI[IOHEPHUX TOBAPUCTB, OAHKIB, KPEIUTHUX YCTAHOB, TOBIPYMX TOBAPHUCTB Ta

THITUX FOPUAUNYHUX 0C10, K1 3a1y4aloTh KOIITH Ta MaHO TPOMAJISH;

® BUKOHAaBII JEpP)KaBHOTO 3aMOBJIEHHS — 3a I1030BaMH, 3 SKHMU BOHHU
3BEPTAIOTHCA J0 CyAy B CIpaBax Mpo BIAIIKOAYBaHHS 30MTKIB, 3aBAAHUX MPHU
yKJIaJlaHH1, BHECEHH1 3MiH J10 Iep»KaBHUX KOHTPAKTIB, @ TAK0X HEBUKOHAHHAM
a00 HEHaJIEe)KHNM BHKOHAHHSIM 3000B’s3aHb 3a JCp)KaBHUM KOHTPAKTOM Ha

MIOCTaBKY MPOJYKILIi /Ui Aep>KaBHUX MOTPEO.

3a mo3uBaya (3asBHHUKA) JCPKaBHE MUTO MOXXE CIUIATUTH y BCTAaHOBJICHOMY
MOpAIKY 1 po3Mipi i iHma ocoba. [Ipu boMy rocnogapchkuii Cy1 He Ma€ MiICTaB IS
MOBEPHEHHSI TI030BHOI 3asBM (3asBH) 3a MOTHBOM CIUIATH JEpPXKABHOTO MHUTa
HEHAJIEKHOI 0c00010, OCKUIBKH JepkaBHE MUTO (HaKTMYHO HATINHILIO [0
JIEP’KaBHOTO OIOKETY.

Ha BinMmiHy Bifi pO3Mipy A€p:KaBHOTO MHTA, SIKUM BHU3HAYA€THCS MO3UBAUYEM
ab0 3asBHUKOM CaMOCTIHHO, pO3MIp IHHIMX CYyJOBHUX BUTPAaT BHM3HAYA€THCA abo
rOCHOJAPCHKUM CYJIOM (30KpeMa, Iie IiiaTa 3a IpOBeIeHHs CyJ0BOI eKCIepTH3H Ta 3a
MOCITyTH Tiepekiianayda), abo Kabinerom MinicTpiB Ykpainu.

Jlo BUTpaT, po3Mip AKkUX BcTaHOBIIOE Kabiner MiHicTpiB YKpaiHu, HaleXaTh
BUTpPATH Ha iHQOpMaliifHO-TeXHIYHE 3a0e3redeHHs1 cyoBoro mpomecy. CtaHoMm Ha
6epeszenb 2008 poky 3a iH(opMalliifHO-TeXHIYHE 3a0e3MeueHHsI CyJ0BOTO IPOIECY
nosenerscsi cmimatuth 118 rpuBeHb. 3BUIBHEHHS BIlJ CIUIaTM  BUTpAaT Ha
iH(opMaIiiHO-TeXHIUHE 3a0€3MeUYeHHS MalOTh Ti TIO3UBaYl, sIKi 3BUIBHEHI1 BiJI CIUIATH
Jep>KaBHOTO MUTA.

[licns po3rmsimy chnpaBu Ta NPUAHATTS PIIMICHHS, TOCIOAAPCHKUN CyI
3IHCHIOE PO3IOALT CYZIOBUX BUTPAT MK CTOPOHAMH, 5IKi OEpyTh y4acThb y MPOILECI.
@DaKkTUYHO BU3HAYAETHCSA, HA SIKY 13 CTOPIH CyAOBOrO MPOIECY MOKIAJAEThCS CIUIaTa
TUX YH IHIIMX Cy0BUX BUTpaT. [Ipu npoMy, sIK MpaBUIIO, CTOPOHI, HA KOPUCTD SKOT
B1IOYJIOCS PIIEHHS, BiJIIKOIOBYIOTHCS CYMH CIIAYEHOTO JEP)KaBHOTO MHTa. Take
BIJIIIKOAYBaHHS 31MCHIOETHCS 32 PaXyHOK 1HIIOI CTOpOHU. BUHATKOM € criopH, 1o
BUHHUKJIM BHACJIIJOK HENPAaBWIBHUX Jiil CTOpOHU. B 1boMy Bunajky, He3aleKHO BiJ
pe3yIbTaTiB BUPILICHHS CIOpPY, TOCHOJAPChKUN CyJ Ma€ MpaBO MOKIACTU CIUIATy
JIEP’)KaBHOTO MHTAa Ha CTOPOHY, HEMpaBWJIbHI il SIKOT CTadu IiJICTaBOIO IS
BUHUKHEHHS CIOpY. SIKIIO K BUMOTH CTOPIH 33JI0BOJIBHSIOTHCS YAaCTKOBO, TO CYMH
JEP)KaBHOTO MHTa PO3MOAUISIOTECS MK CTOPOHaMH a00  BiJIIKOJOBYIOTHCS
CTOpPOHAM MPONOPILIHHO PO3Mipy 3aJ0BOJIEHUX MTO30BHUX BUMOT.

Kpim Toro, cmig 3a3Ha4mMTH, IO Y CMOpax, SKi BUHUKAIOTh MPU YKIAJTaHHI,
3MiHI Ta pPO3ipBaHHI JOTOBOPIB, JEpKaBHE MHUTO MOKJIATAETHCS HA CTOPOHY, sKa
0€3I11ICTABHO YXWISETHCS BiJl MPUUHATTS TMPOIIO3HUIIIH 1HIIOI CTOPOHH, a00 Ha 00U/IBI
CTOPOHH, SIKIIO T'OCHOJAPCHKUM CYAOM BIAXWJIEHO YaCTUHY MPOMO3ULINA KOXKHOI 13
CTOpIH.
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Pemra cynoBux BUTpaT pO3MOAUISIOTHCS 3a THM CAMHM TMPUHITUIIOM 1
MTOKJIaIaf0THCS:
® [IpH 33J0BOJICHI [T030BY — Ha BiJNOBi/Iaya;
e [IpH BiJIMOBI B [T030Bi — Ha M03MBaYa;
® [IpU YAaCTKOBOMY 3aJOBOJICHHI MO30BY — Ha OOHJBI CTOPOHH IPOMOPIIiItHO
PO3Mipy 3aJJ0BOJICHUX TTO30BHUX BUMOT.

Ilo30oBHa gaBHicTh. IIponecyasnbHi cTPOKH

Crarrsa 251 HuBineHoro konekcy Ykpainu (mam — LIKY) BcTanoBmioe, 110
CTPOK — 11 TIEBHUH NIEPIOJT y Yaci, 31 CIUTMBOM SIKOTO OB si3aHa JIisl UM MOJis, KA Ma€e
IOPUJIMYHE 3HAYCHHS, 1 AKUI BU3HAYAETHCS POKAMU, MICSIISIMHU, THXKHAMH, THAMHI a00
roguHamu. TepMiH — 11e IEBHUI MOMEHT y Yaci, 3 HAaCTaHHSIM SIKOTO TIOB ‘si3aHa sl Y1
OIS, sIKa Ma€ IOPUANYHE 3HAUCHHS, 1 SKUI BU3HAYAETHCS KaJlCHAAPHOIO AAaTOI0 a0
BKa31BKOIO Ha MOJII0, IKa Ma€ HEMUHYY€e HaCTaTH.

besnocepenne BiHOIIEHHS A0 MUTAaHb 3aXUCTy MPaB Ta 3aKOHHUX IHTEPECIB Y
rOCHOJAPChKUX CyJlaX MalOTh CTPOKU MO30BHOI JABHOCTI.

VY BianoBigHoCTi 10 ctaTTi 256 LIKY nmo3oBHa AaBHICTH — 11€ CTPOK, Y MeXax
SAKOro oco0a MOXe 3BEpHYTHCS 10 CyIy 3 BUMOIOKO IIPO 3aXHCT CBOIO LUBIIBHOTO
mpaBa abo iHTepecy.

3arajibHa MO30BHA JABHICTb BCTaHOBJIIOETHCS TPUBAIICTIO Y TPU POKH.

[Tepebir cTpoKy MO30BHOI TaBHOCTI MOYMHAETHCS BiA AHS BUHHUKHEHHS IpaBa
Ha 1030B. [IpaBo Ha 1M030B BUHMKAE BiJ JHs, Koau Bu mi3Hanmcst abo moBuHHI Oyiu
Ti3HATHUCS TPO MOPYLIECHHS CBOTO MPAaBa.

Cnin 3BepHYTH yBary Ha Tod (akT, 1110 3BEPTATUCS 3@ 3aXUCTOM CBOiX MpaB /10
rOCHOJApChKOT0 CyJly MO’KHA, HE3BAXAIOUM HA 3aKIHYEHHS CTPOKY MO30BHOI
IABHOCTI. AJle B LIbOMY BHINAJKy HEOOXIJHO MOSCHUTU CyAy MPUYHUHY HPOIYCKY
CTPOKY HO30BHOI JaBHOCTI. SIKIIO CyJ BU3HAE TaKy NMPHUMHY MOBAXKHOIO, TO CIIPaBY
Oylne pO3MISIHYTO W BHUPIMIEHO MO CYTi, a 1HAKImIe CyJ MOXE BiIMOBHTH Bam y
3aJI0BOJICHHI TI030BY.

Jliis OKpeMuX BUMOT 3aKOHOM MO’KE€ BCTaHOBJIIOBATHUCS CHeliaJIbHA N030BHA
AABHICTB: CKOpo4YeHa abo OuIbll TpHBalia MOPIBHSAHO 13 3arajbHOI0 IMO30BHOIO
naBHicTiO (ctarTsa 258 LIKY).

[To30BHa 1aBHICTh B OJIMH PIK 3aCTOCOBY€ETHCS, 30KpEMa, 10 BUMOT:

1) nmpo crsarHeHHst HeycToiku (1uTpady, meHi);

2) mpo CHPOCTYBAaHHS HENOCTOBIpHOI iH(OpMalii, momimeHoi y 3acobax
MacoBoi iHhopmarrii.

Y mpoMy pa3i MO30BHA AABHICTH OOYMCIIOETHCS BiJ JTHS TMOMIMIEHHS ITUX
BiJIOMOCTEH y 3aco0ax mMacoBoi iHpopMarlii abo BijJ JHS, KOJIH 0co0a JOBigaiacs 9u
MOTJia IOBIAATHCS MPO 1ii BiTOMOCTI;

3) mpo mepeBeneHHs Ha CIIIBBIACHWKA IMPaB Ta OOOB'SI3KIB MOKYMIS y pasi
NOPYILIEHHS MEPEeBaXHOTO IpaBa KYMIBII YacTKHM Yy IHpaBl CHUIBHOI YacTKOBOI
BiacHoCTI (ctarts 362 LHKY);

4) y 3B'sI3Ky 3 HefoMiKaMu npoaaHoro toapy (crarts 681 LIKY);

5) mpo posipBaHHs qOoroBOpY napyBaHHs (ctarTs 728 LIKVY);

6) mpo BiAMIKOTyBaHHS 30UTKIB y 3B'SI3KY 3 MOIIKOJKEHHSIM pedi, sika Oyra
nepefaHa y KOPHCTYBaHHS HalMadeBi, a TaKOX 10 BHMOT TPO BiIIIKOJXyBaHHS
BUTpAT Ha nojinmeHHs peui (ctarts 786 LUKY);

7) 0 BUMOT HIOJ0 HEHAIEXKHOI SIKOCTI poOOTH, BHKOHAHOI 32 JOTOBOPOM
niApsay, 3a BUKIIIOYEHHAM OyaiBens Ta ciopyA (ctarts 863 LIKY);
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8) y 3B'I3Ky 3 EepeBE3CHHAM BaHTaxy, momTH (crarta 925 HKY);

9) no BuMoOT Yekozepkaress mpo ormtary deka (ctartsa 1106 LIKY);

10) mpo ockapskeHHs J1iii BUKOHABIA 3anoBiTy (ctarts 1293 LIKY).

[To30BHa AaBHICTh Y TPU POKH 3aCTOCOBYETHCSA 10 BUMOT LIOJI0 HEHAJEKHOI
SIKOCTI pOOOTH, BHKOHAHOI 3a JOTOBOPOM MiAPSAY IMOAO0 OyIiBeNb i CHOpY., IO
O0OYHUCITIOETHCS BT THA IPUAHATTS poOOTH 3aMOBHHUKOM (ctarTsa 863 LIKY).

[To30BHa HAaBHICTH y I'ITh POKIB 3aCTOCOBYETHCS O BUMOT MPO BU3HAHHS
HEeJIICHUM MPAaBOYMHY, BUNHEHOTO 111 BILTHBOM HACHUJILCTBA a00 OOMaHy.

[To30BHA JaBHICTh y JecATb POKIB 3aCTOCOBYETbCS JIO BUMOI TIPO
3aCTOCYBaHHSI HACJIIJIKIB HIKIEMHOTO IMPAaBOYUHY .

V¥ BignosigHOocTi 10 cTaTTi 322 'ocmonapchKoro Koaekcy YKpaiHu MO30BHA
JABHICTh JUIsl BUMOT, IO BUIUIMBAIOTh 3 HEHAJEXKHOI SKOCTI POOIT 3a JTOrOBOPOM
HiApsAAy Ha KamiTalbHe OYyIiBHUIITBO, BU3HAYAETHCS 3 JHSA MPUUHATTS POOOTH
3aMOBHUKOM 1 CTAHOBUTH:!

OJIMH DIK - MO0 HEIONIKiB HEKamiTalbHUX KOHCTPYKIINA, a y pasi sKIIo
HEJIOJIIKK HE MOTJIM OyTH BHUSIBJICHI 32 3BUMAHOTO CIIOCO0Y MPUUHATTS poOOTH, - ABa
POKH;

TPU POKH - IIOAO HEIOJIKIB KamiTadlbHUX KOHCTPYKIIH, a Yy pasi SKIIOo
HE/IOJIIKM HE MOIVIM OyTH BHSBIECHI 3a 3BUYAWHOTO CIOCOOY HPUHHATTS podoTH, -
JIECSITh POKIB;

TPUIILATL POKIB - HIOJO BiJIIKOAYBaHHS 30MTKIB, 3aBJAaHMX 3aMOBHHKOBI
MPOTHUIPABHUMU JiSIMHU TIAPSTHUKA, K1 PU3BEIH 10 PYWHYBaHb Ui aBapiu.

VY pasi K10 JOrOBOPOM MiJpsiay a00 3aKOHOJABCTBOM MepeadadyeHo HaJaHHS
rapaHTii AKOCTI poOOTH 1 HEJOIIKH BUSABIICHO B MEXaX rapaHTIHHOTO CTPOKY, Iepedir
CTPOKY TTO30BHOT IaBHOCTI MIOYMHAETHCS 3 THS BUSBJICHHS HEJIOJIKIB.

VYV BigmoBimHOcTi A0 ctarti 259 IIKY mo3oBHa [gaBHICTH, BCTAaHOBIICHA
3aKOHOM, MOXxe OyTH 30LIbIIeHa 3a JIOMOBIEHICTIO CTOpiH, ajlie He CKOpOoueHa.
JloroBip mipo 301IbIIEHHS TIO30BHO1 JJABHOCTI YKJIAAETHCS Y TIHCHMOBI (hopMi.

Crattsa 268 LIKY nepenbauae, 1o n0306Ha 0agHicms He NOUUPIOEMbCSL:

1) Ha BHMOTY, IO BHILIMBAE i3 MOPYIICHHS OCOOMCTUX HEMAaWHOBUX IIPaB,
KpIM BUIAJKiB, BCTAHOBICHUX 3aKOHOM;

2) Ha BHMOTY BKJIaJHWKa 10 OaHKy ((iHAHCOBOI YCTaHOBH) INPO BHIAUY
BKJIATy;

3) Ha BUMOTY PO BITIIKOTYBaHHS IIKOIM, 3aBJAaHOT KATIITBOM, IHIIAM
YIIKO/HKEHHSM 3/I0pOB's 200 CMEPTIO;

4) Ha BHUMOTY BIacHMKa a0o0 iHIIOI 0coOM TPO BU3HAHHA HE3AKOHHUM
MPABOBOrO aKTa OpraHy AepaBHOi BIaaM, OpraHy Biaau ABTOHOMHOI PecryOmiku
Kpum  abo oprany MicueBOro caMOBpSAyBaHHs, SKHM MOPYIIEHO HOTro TMpaBo
BJIACHOCTI a00 iHIIIE peuoBe MPaBo;

5) Ha BHMOTY CTpaxyBaJbHHKa (3aCTPaxOBaHOI OCOOHM) JIO CTPaxOBHKa IPO
3MIIHCHEHHS CTPAaXOBOi BUILIATU (CTPAXOBOTO BIAIIKOTYyBaHHS);

6) Ha BHMMOIY IIEHTPAJIbHOIO OpraHy BHUKOHAaBYOI BIAJIW, IO 3AIHCHIOE
yOpaBIiHHS JIeP’)KaBHUM PE3EPBOM, CTOCOBHO BHUKOHAHHS 3000B's3aHb, IO
BUIUIMBAIOTH 13 3akoHy Ykpainu "[Ipo nepxaBHU MaTepianbHuil pe3eps”.

3aKOHOM MOXYTh OyTH BCTAHOBJIEHI TaKOXX IHIII BHUMOTH, Ha SKi He
TIOIIMPIOETHCS MTO30BHA JIaBHICTb.

[TutaHHs po3paxyHKy MPOILIECYATbHUX CTPOKIB € JIy>KE BaXKITHBHM.

MoxHa 3a3HauUTH, IO MPOIECyalbHI CTPOKH MOXXYTh BCTAHOBIIIOBATHCS B
OJIMH 3 TPHOX CIOCO0IB:
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¢ BH3HAYCHHSAM TOYHOI KalleHAApHOI JaTu (HampuKIad, CyJ MPU3HAYAE CYIOBE
3aci/laHHs Ha MEeBHY KaJeHAapHY JaTy);

® 3a3HAYCHHSIM TMO/li, M0 MOBMHHA HEMHUHYYE HAcTaTh (HANPHKIAA, BIJIBIJ
CYJUI1 MOXHA 3asBJISTH JI0 MOYATKY PO3TJISIAY CIpPaBH);

¢ BH3HAUCHHSAM TIEPIOAYy YacCy, NPOTATOM SIKOTO MOXE OyTH BUHMHEHO

MpolecyanbHy Ait0 (HAmpHUKIaA, CyJ MoKe 3000B’s3aTH TO3WMBaya HaJaTH

JOJATKOB1 JIOKA3H MPOTATOM THXKHS).

[Tepebir mnporecyalbHOTO CTPOKY TOYMHAETHCS HACTYMHOTO JHS TIICIs
KaJleHAapHOi 1aTu ab0 HACTaHHA MOJIi, SKUMHU BU3HAYEHO Horo nmovyatok. Hampukian,
amensIiiiHa ckapra momaerbcs mpoTsroM 10 1MHIB Big AHS TPUAHATTS PIilICHHS
TOCMOJAPCHKUM CyIOM. Y IIbOMY BHIIQJIKy TMOMAi€I0, SKa BHU3HA4Ya€ IOYATOK
MPOIIECYATLHOTO CTPOKY, € TPHUUHSATTS PIMICHHS TOCIOJAPCHKUM CYJIOM, a CTPOK
OCKapKEHHS O0UYHCITIOETHCS BiJl HACTYTHOTO JHSI.

[Tepebir mporecyalbHHX CTPOKIB MOXxe 3ymuHATHCA. Lle BigOyBaeThcs 'y
BUIAJIKaX, KOJU 3yMHUHIETHCSA MPOBAKEHHs y crpasi. [Ipu npomy mepedir cTpokiB
MIPOJIOBXKYETHCS BT JTHS TIOHOBJICHHS TTPOBAKCHHS.

MoMeHT 3akiHYeHHS MpPOLECyalbHUX CTPOKIB BU3HAYAETHCS 3a TMEBHUMU
MIPaBUIIAMH.

1) SIKmo cTpoK OOYMCTIOETHCS POKAMH, BiH 3aKIHUYETHCS y BiANOBIAHUN
MICSIIIb 1 YMCIIO OCTAHHBOTO POKY CTPOKY.

2) Ctpok, OOuYMCIIOBAaHUN MICALSIMH, 3aKIHYY€THCS Y BIJIMOBIAHE YHUCIO
OCTaHHBOTO MICSAIIS CTPOKY. SIKIIO K KiHEIh TAKOTO CTPOKY MPUITAIa€ HA MiCSIlb, MO0
HE Ma€ BiAMOBIHOTO YHUCIIA, TO CTPOK 3aKIHUYETHCS B OCTAHHIH IEHb IILOTO MICAIIA.

3) Skmo ocTtaHHIN NEeHb CTPOKY HpPHIANA€E HA HEPOOOUYUIl JI€Hb, TO JTHEM
3aKiHYEHHS CTPOKY BBAXKAETHCS MEPIINNA HACTYIIHUN 32 HUM pOOOYHiA TEHb.

4) TlepeOir mporecyarbHOTO CTPOKY 3aKiHIyeThCs 0 24:00 ocTaHHBOTO ITHS
cTpoky. ToOTo mpouecyanbHa misi, ISl SKOi BCTAHOBJICHO CTPOK, MOXe OyTH
3niricHeHa 10 24:00 ocTaHHBOTO JTHS CTPOKY.

Lle, 30kpema, nmepeabayae, MO AOKyMEHTH MOXKYTh IMOAABAaTHCS HA MOIITY YU
tenerpad 1o 24:00 ocTaHHBOTO JHS CTPOKY. [Ipu boMy, He3BaXaroUw Ha TOW (axT,
0 JAOKYMEHTH HamidayTh 10 cyay (IHIIOT CTOPOHM) BXKE TIICISA 3aKiHYCHHS
MPOLIECYaTLHOTO CTPOKY, CTPOK He Oy/1e BBAXKATHUCS MPOMYIICHHIM.

HMigcyanicTs

Higcyanicte — 1€ BHU3HAYEHHS TOrO, SIKUM TOCIOJAPCHKUM CYJIOM
PO3MIISIIAIOTHCS T1 M 1HIINI BUIU CIOpiB. [lounHAETHCS 3aXUCT TIpaB y cyAax MepIIoi
iHcTanmii. CynamMu mepmioi iHCTaHIII B CHCTeMi TOCIOAAPCHKHX CYJIB € MiCIIeBi
rOCIOIapChKI CYIH, 10 SIKUX HaJIeXKAaTh:

- rocrnojgapcekuit cya ABToHOMHOI Pecrry6miku Kpum;

- TOCTIOJIAPCHKI CyIi 00J1acTe;

- rocriofgapckki cyau Mict Kuesa ta CeBacTomos.

Kareropis cnpas Po3rasinaerbest y rocnogapcbKoMy
cyai:
*V cmopax, II0 BHHHUKAIOTh NpU YKIaJaHHI, | 3a MICIIE3HAXO/PKCHHIM CTOPOHH, 3000B’s13aHOT 3a
3MiHi, Ta po3ipBaHHI TOCIIOJAPCHKUX JOTOBOPIB. JIOTOBOPOM  3IIMCHUTH Ha KOPHUCTh  Jpyroi
Y cropax npo BH3HaHHS JIOTOBOPIB HEAIMCHUMH. | CTOPOHM TEBHI Jii, Taki sK mepepaya MaiiHa,
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BUKOHAHHS pOOOTH, HaJaHHS IOCIYT, CIulaTa
IPOLIEH TOLLO.

*V cmopax, [0 BHHHKAIOTh IPH BUKOHAHHI | 3a MiCIIE3HAXO/KCHHSM BiJMOBIAava.
TOCIOJAPChKUX JIOTOBOPIiB Ta 3 IHIIMX ITiJCTAaB,
10 BUIUTUBAIOTH 3 IOTOBIPHUX BiJTHOCHH.

*V cnopax npo BU3HAHHS HEIIMCHUMH aKTiB.

Y cnopax, B SKAX OJHI€I0 3 cTopiH € | Skumii BU3HaUYCHO BUIIUM rocmonapChKuM CYIOM.
anerAinHIR rOCIOAAPChKUN cyn,
rocriopapcekuil cyn APK, rocnogapcbkuii cyn
obOumacri, mict Kuesa ta CeBacTomnos.

[Ipo GaHKPYTCTBO. 3a Micre3Hax0KeHHSIM OOpIKHHUKA.

*Y chmopax, 10 BHHHKAaIOTh 3 JOTrOBOPY | 3a MiCIE3HaXO/KEHHSIM OpPrany TPaHCIIOPTY.
MepeBE3CHHS, B SKUX OIHMM 3 BIAIMOBiIAdYiB €
OpraH TPaHCIOpTY.

*VY cmopax mpo MpaBO BJIACHOCTI Ha MaiHO abo | 3a MiclIe3HaXOHKEHHSIM MaiHa.
npo BHUMOTY Iiepeiadi MaifHa 3  4yXoro
HE3aKOHHOTO BOJIOAIHHS YHM TIIPO  YCYHEHHS
MIepPEIIKO]] Y KOPUCTYBaHHI MaifHOM.

*Y crnopax, B SKUX BifnoBinaueMm € Bummid uu | ['ocnogapcbkum cynom micta Kuega.
LEHTPaJIbHUH  OpraH  BHMKOHAaBYOI  BJIA/IH,
Hamionanbhmit  O6ank  Ykpainu, Paxynkosa
nanara, BepxoBna Pana ABroHoMHOI Pecry0Omiku
Kpum abo Pama wMiHicTpiB  ABTOHOMHOL
PecnyOnmiku  Kpum, o6macHi, KwuiBckka Ta
CeBacTomonbCchbka MICBKI pagmm abo obmnacHi,
KwuiBcpka Ta CeBacTomonbchbka MIChKI JiepKaBHI
angMiHicTparii.

*Y cmpaBax, MaTepiaii SKUX MICTATH JIEPKABHY
TAEMHHULIIO.

SIK1I0 CTOpOHa HE MOXKE BH3HAYUTH ITiJICYTHICTD CIIpaBH a00 CYMHIBA€THCS Yy
MPaBUIBHOCTI BU3HAYEHHS MiACYAHOCTI, HEOOX1IHO 3BEPTATHCS A0 TOCHOJAPCHKOTO
Cyly 3a MICIIe3HaxO/DKEHHAM Io3MBava (3asBHHKA). HaBiTe sKI0 crpaBa He
HAJICKHUTH JI0 MiJCYIHOCTI 1BOT0 CyJy, FOCHOJAPCHKUN CyJ TMOBHHEH CAMOCTIHHO
BH3HAYUTH MIJCYAHICTh Ta HAICIATH MaTepiaa CIpaBu 0 TOTO Cyay, B IKOMY BOHA
mijuisrae  po3risaay. PoOWTBCs 1€ MpOTAroM I'ATH JHIB Bil JHS HAIXOKCHHS
MO30BHOT 3asiBH 200 BUHECEHHS YXBAJU MPO TIepeavdy CIpaBy.

Ane cyn He 3000B’A3aHHN TMOBIAOMIJIATH TO3UMBady a0 3asBHUKY IIPO
nepeaady CrpaBy JI0 iHIIOTO TOCTIOAAPCHKOTO CYIy.

IHoxanHs mMo30By

locniogapchkuii cya BHpINIyE TOCHMONAPCHKI CIIOPH Y TMOPSAKY ITO30BHOTO
MIPOBAJIKCHHS.

ITo30BHa 3asiBa CKIIaTa€eThCs y MUCHbMOBIHM hopmi. B Hil 3a3HadaeThC:

1) HaliMeHyBaHHS TOCIIOAAPCHKOTO CYy, 0 SKOTO MOIAETHCS 3asBa;

2) HaliMeHyBaHHS (I IOPUAMYHUX 0ci0) abo im's (mpi3BuIle, iM's Ta TO
0aTbKOBI 32 WOTO HASBHOCTI JJIsl (hi3MYHUX OCI0) CTOPIH, 1X MiCIIE3HAXOKEHHS (IS
IOpUIMYHUX 0ci0) abo wmicie mpoxuBaHHA (s Gi3UYHMX 0ci0), imeHTUdiKamiiHI
KoM cy0'eKTa TOCTIOAapChKOi MiSUIBHOCTI 3a X HasBHOCTI (U1 FOpuAMYHUX 0ci0) abo
IHIUBITyaNnbHl 1AeHTH}IKAMIHT HOMEpH 3a iX HasBHOCTI (M1 (izuuHuUx ocid -
IJJATHUKIB T10JIaTKIB);

3) IOOKyMEHTH, IO MiATBEP/KYIOTh 3a TPOMAAIHUHOM CTaTyCc Cy0O’ €KTa
M ITPUEMHUITBKOT TisTBHOCTI,
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4) 3a3Ha4YeHHS IIHU TO30BY, SKIIO TO30B IJUISATa€e TPOIIOBIM OLIHI; CyMHU
noroBopy (y cmopax, IO BUHUKAIOTh TMPH YKIagaHHI, 3MiHI Ta pO3ipBaHHI
TOCIIOIAPCHKUX JIOTOBOPIB);

5) 3MICT TTO30BHUX BHUMOT; SIKIIIO TI030B TOJIaHO J0 KUIBKOX BiAMOBigadiB, —
3MICT MMO30BHUX BUMOT 010 KOKHOTO 3 HHX;

6) BHUKIaa OOCTaBWH, HAa SIKUX TPYHTYIOTHCS TIO30BHI BHMOTH; 3a3HAYCHHS
J0Ka3iB, IO MiATBEPKYIOTh I1030B; OOTPYHTOBAaHUH pO3PAaXyHOK CyM, IO
CTSTYIOTBCSI Y OCITOPIOIOTHCS; 3aKOHOIaBCTBO, Ha IMiJICTaB1 SIKOTO ITOAA€THCS MTO30B;

7) BiIOMOCTI TIPO BXKUTTS 3aMIO01KHUX 3aXO0/iB;

8) BIZOMOCTI MPO BXKUTTS 3aXOIB JOCYJAOBOTO BPETYJIOBAHHS CIOPY, SKIIO
TaKi MPOBOIUIIHCS,

9) mepenik JOKyMEHTIB Ta 1HIITUX JI0KAa31B, IO JOIAI0THCS 10 3asiBH.

V 1mo30BHIN 3a4BI MOKHA BKa3aTH ¥ 1HIII BIZOMOCTI, SIKIIO BOHU HeOOXimHI
IUTSL TIPABUJIBHOTO BHPIIIEHHS CIIOPY.

Llinoro mo30BYy, 1110 3a3HAYAETHCS Y TO30BHIH 3asB1 MOXe OyTH:

1) y mo3oBax TpoO CTATHEHHS TpoIIed — CTATyBaHa cyma abo cyma,
OCTIOpIOBaHa 32 BUKOHABYMM UM IHIINM JIOKyMEHTOM, 3a SIKUM CTSTHCHHS
MPOBAAUTHCS y Oe3cmipHOMY (O€3aKIEITHOMY ) TIOPSIKY;

2) y mo30Bax Mpo BUMOTY MaiiHa — BapTiCTh MaifHa, SIKE BUMAraeThCs;

3) y mo3oBax, fAKi CKJIaJalOThCs 3 KUIBKOX CaMOCTIHHHUX BHUMOT, — 3arajibHa
CyMa BCiX BUMOT;

4) y mo30Bax Ipo CTSATHEHHs 1HO3EMHOI BaJIIOTH — IPOIIOBA CyMa B 1HO3EMHIN
BATIOTI Ta Yy TPUBHAX BIANOBIZHO JO OQIMIIHOTO Kypcy, BCTaHOBJIECHOTO
Hamionansaum 6ankoM YKpaiHu Ha JIEHb MOJaHHS MO30BY.

3anexHO BiJ] TOTO, 33 SIKUM 3aXHUCTOM 0c00a 3BepTaE€ThCS A0 TOCTIOAAPCHKOTO
CyIy, SIK MO30BHI BUMOTH, 30KpeMa, MO’KHA BUCYBATH BUMOTY IIPO:

® BU3HAHHS HEIIMCHOI yro/u, yCTAHOBYMX JIOKYMEHTIB;

e BUMOTY MaifHa 4M PO BU3HAHHS NPaBa BIIACHOCTI HA MalHO;

® TIpO BU3HAHHS HEIIHCHUM akTa abo HOro YacTUHH;

e BUMHEHHS NEBHUX il a00 Mpo yTpUMaHHS BiJl BANHECHHS MIEBHUX [IIH;

® CTATHEHHS KOIITIB;

® T[IOpPYIICHHS CIPABU MPO OAHKPYTCTBO.

[To30BHa 3asiBa MMiJIMUCYETHCSA MMOBHOBAXXHOIO TOCATOBOI0 OCOOO0 MO3WBaYa,

Cy0’€KTOM  TANPUEMHHUIBKOT  IMiAbHOCTI — (I3UYHOI0 0coboro  abo  iX
MPEICTAaBHUKAMH.

J1o 1030BHOI 3asiBH [10/1al0ThCS IOKYMEHTH, SIK1 MiATBEPIKYIOTh:

1) BXKHUTTS 3aXOMiB JOCYJOBOTO BPETYJIOBAHHS TOCIOJAPCHKOTO CIIOPY Y
Bumnajkax, nepeadadenux ['TIK, 3 koxHUM 13 BianoBigayiB (y crnopax, [0 BUHUKAIOTh
Npy YKIAJaHHI, 3MiHI Ta pO3ipBaHHI JIOTOBOPIB, - BiIIOBIIHO JOTOBIP, MPOCKT
JOTOBOPY, JIUCT, SIKHH MICTUTh BHUMOTY MpO YKIQJaHHSA, 3MiHY YW PO3IpBaHHS
JIOTOBOPY, BIIOMOCTI PO MPOMO3HIIii OHI€T CTOPOHHM 1 PO3IIISAL iX Y BCTAHOBICHOMY
MOPSAIKY, BIAMOBIAL APYroi CTOPOHH, SIKIIO i OJEp’KaHO, Ta 1HIII JOKYMEHTH; Yy
CTOpax, M0 BHHUKAIOTH TPU BUKOHAHHI JOTOBOPIB Ta 3 IHMIMX IiJCTaB, - KOIIis
MpeTeHsii, ToKa3u ii HaJCUIaHHS BiAMOBigavy, KOMis BIAMOBIAI HA MPETEH31I0, SKIIO
BIJIMTOBIb OJICPIKAHO);

2) BigmpaBlIeHHS BIAMOBiga4eBl KOIMii MO30BHOI 3asBU 1 JOJAaHUX A0 Hel
JOKYMEHTIB, SIKIIIO X JOKYMEHTIB y BIIIOBIa4a HEMAE;

3) crutaty iep:KaBHOTO MUTa Y BCTAHOBIIEHUX MOPAIKY 1 po3Mipi;

4) crmatry BUTpaT Ha iH(QOpMAIIHHO-TEXHIYHE 3a0e3MMeueHHs] CYIOBOTO
poIecy;
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5) oO6cTaBUHY, HA SIKUX TPYHTYIOTHCS TIO30BHI BUMOTH.

Jlo 3asBM TMpo BU3HAHHSA aKTa HEAIMCHUM JIOJA€ThCS TaKOXK KOIMis
OCIIOPIOBAHOTO aKTa ad0 3aCBIAUEHUI BUTST 3 HHOTO.

Jlo 1o30BHOI 3asBM, MIANKUCAHOI TPEICTABHUKOM I103MBaya, JA0AA€THCA
JOBIPEHICTh YM I1HIIUH JOKYMEHT, IO IMiJTBEP/PKYE MOBHOBAXKCHHS IPEICTaBHHUKA
no3uBaya.

Bignosizau Mae mpaBo Mmicas OJEpXKAaHHSA yXBalIM IMPO MOPYILICHHS CIpPaBU
HaJICJIaTH:

1) rocrionapcbkoMy Cyay - BiI3UB Ha MO30BHY 3asiBy 1 BCi JJOKYMEHTH, LIO
MIATBEPKYIOTh 3all€pEUYEeHHS TPOTH TIO30BY;

2) nmo3uBauy, iHIIMM BiJIOBiJauyaM, a TaKOX MPOKYpopy, KUK Oepe ydyacTh B
CyJIOBOMY TIPOIIECI, - KOTIIO Bi/I3UBY.

Bim3uB migmUCyeThCs TOBHOBaXHOIO 0c00O0r0 BimmoBigaua abo  #oro
MIPEICTAaBHUKOM.

Big3uB MOBMHEH MICTHTH: HallMEHYBaHHs I03MBava 1 HOMEp CIpPaBH; MOTHUBU
MOBHOro a00 YacTKOBOTO BIAXWJICHHS BHUMOTI [03MBaya 3 IOCWJIAHHAM Ha
3aKOHOJIABCTBO, A TAaKOX JIOKAa3H, 10 OOTPyHTOBYIOTh BiIXMJICHHS MO30BHOI BUMOTH;
MepeTiK JOKyMEHTIB Ta 1HIINUX JOKa3iB, 110 JOJAIOTHCS 10 BiA3UBY (Y TOMY YHCII PO
HAJICIaHHs KOMid BiM3MBY 1 JOJAHUX [0 HHOTO JOKYMEHTIB IMO3MBAYeBi, 1HIINM
BIJINTOB11aYaM, IPOKYpOpPY).

Jlo BiI3WBY, MiANUCAHOTO TIPEJACTABHUKOM  BIATOBiNa4Ya, JOAAETHCS
JOBIPEHICTh YW I1HIIMA JAOKYMEHT, IO IMATBEP/KYE MOBHOBAKEHHS TMPEICTABHUKA
BIIOBigaya.

BianoBigau mae npaBo 10 MPUHAHATTS PIICHHS 31 CIIOPY MOJATH A0 MO3WBava
3yCTPiYHMI TO030B ISl CHUIBHOTO PO3IVISAY 3 IMEPBICHUM I030BOM. 3yCTpIUuHUI
M030B TOBMHEH OyTH B3a€EMHO TMOB's3aHUN 3 TiepBicHUM. [lomaHHS 3yCTpidHOTO
MO30BY MPOBATUTHLCS 32 3aralIbHUMU TPaBUJIaMU TOJaHHS TO30BIB.

[TuTanHs PO NMPUIAHATTSA MMO30BHOI 3asiBH BHUPIIIYETHCS Cyzneio. Bin moxe
MPUIHATH OJIHE 3 TAKUX PIlICHb:

* IOPYIINTH POBAHKCHHS 110 CTIPaBi;

* BIZIMOBUTH Y IIPUHHSTTI TO30BHOI 3asIBU;

* TOBEPHYTH TO30BHY 3a5BY.

Cyansa, TpUMHSBINKA TO30BHY 3asBy, HE Mi3HiIIe M'STH [HIB 3 AHS i
HA/IXO/DKEHHSI BUHOCHUTH 1 HAJICHJIA€ CTOPOHAM, IPOKYPOPY, SKIIO BiH € 3asiBHUKOM,
yXBally Mpo MOPYLIEHHSs MPOBA/IKEHHsI Y CIPaBi, B sIKili BKa3yeTbCs MPO MPUHHSITTS
MO30BHOI 3asiBH, MPU3HAYCHHS CIPABU O PO3TIBILY B 3aciaHHI TOCHOJapCHKOTO
CyIly, IPO 4ac i Miciie Horo MpoBeAeHHS, HeOOX1AH1 A1l 010 MiATOTOBKHU CIIPaBH 0
po3rIgay B 3acimaHHi. SIKmIO K yXBajla Ie HE TNPHIHATA, MOKHA 3BEPHYTHCS 31
CKaproro J0 TOJOBHU TOCHOAAPCHKOTO CYyIdy MpO MOPYIIEHHS CTPOKY PpO3TIISLY
MO30BHOI 3asBU. YXBajla HAJACHUJIAETbCS TAKOXK IHIIMM (QI3UYHUM Ta HOPUIAYHUM
ocobam, JIep>)KaBHUM Ta 1HIIUM OpraHaMm, Y BHUMaJKaX, KOJH BiJl HUX BUTPEOYIOThCS
JOKYMEHTH, BIJIOMOCTI Ta BHUCHOBKM a00 iX TocagoBi 0COOM BUKIUKAIOTHCS [0
rOCIIO/IaPCHKOTO CYAY.

JUii cy i 1Mo miAroTOBIN CIIPaBH JI0 PO3TIISY:

1) Bupillye MUTaHHS MPO 3alyuyeHHs 0 y4acTi y CIpaBi 1HIIOTO BiANOBigada
Ta PO BUKITIOYCHHS YX 3aMiHy HEHAJISKHOTO BiIIOBIa4a;

2) BUKIMKA€E MPEJCTaBHUKIB CTOPIH (SKIIO CTOPOHH 3HAXOMATHCA Yy TOMY XK
HACEJICHOMY ITyHKTi, IO W TOCHOJApChKUH Cy[) IUIs YTOYHEHHS OOCTaBHH CIIPABH i
3'ICOBYE, K1 MaTepianu Moke OyTH MOJIaHO TOJIaTKOBO;
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3) 3000B's13y€ CTOPOHH, 1HII MiIPUEMCTBA, YCTAHOBH, OpraHi3allii, JepKaBHi
Ta 1HIOI OpraHW, iX TOCaJOBUX OCI0 BHUKOHATH TEBHI Mii (3BIpUTH PO3PaAXyHKH,
NPOBECTH OIJIAJ JOKa3iB y MICIi iX 3HaXOMKEHHs TOIIO0); BUTpeOye B HHUX
JIOKyMEHTH, BIJTOMOCT1, BACHOBKH, HEOOX1TH1 JTsl BUPIIICHHSI CTIOPY, YA 3HAMOMHTHCS
3 TaKUMH MaTepiajiaMu 6e3MocepeIHbO B MiCIIl X 3HAXOKCHHS,

4) BUpilIye TUTaHHS PO MIPU3HAYEHHS EKCTIIEPTU3H;

5) mpoOBagUTh OTJISAL 1 JOCTIKEHHS MUCHbMOBHX Ta PEYOBHX JOKA3iB y Mici ix
3HAXOJKEHHS;

6) BUpIiIIy€e NMUTAaHHA PO BU3HAHHS SBKU MPEACTaBHUKIB CTOPIH y 3aciJaHHA
rOCIO/IapCHKOTO Cyay 000B'SI3KOBOIO;

7) Bupillye TUTaHHS NP0 BUKIWUK TMOCAAOBHX Ta IHIIMX OCIO 11 madi
MOSICHEHb TI0 CYTI CIIPaBH;

8) Bupilly€e TUTaHHS PO PO3IIIAL CIIpaBU Oe3MOcepeIHbO Ha IMiIIPUEMCTBI, B
oprasizariii;

9) BUpilIye MUTaHHA PO BXKUTTS 3aX0/1B /10 3a0€3MeUeHHS TI030BY;

10) BumHsg€e iHImI [ii, CcOpsAMOBaHI Ha 3a0e3MEYCHHsI NPABHIHHOTO 1
CBOEYACHOTO PO3TIISIAY CIPABH.

Cynns BifMoOBJIsi€ y IPUITHATTI MO30BHOI 3asIBH, SIKIIO:

1) 3asBa He MiAJATae PO3TIIAAY B TOCIIONAPCHKUX CyAax Y KpaiHu;

2) y TIpOBaPKEHHI TOCMOIAPCHKOT0 Cyly abo IHIIOTO OpraHy, KU B MEXax
CBO€1 KOMIIETEHIIIi BUpIIIy€ TOCIOAAPCHKUMA CHip, € CIpaBa 31 CIOPY MK THMHU X
CTOpOHAMHU, MPO TOM K€ MPEAMET 13 THX K€ MiACTaB a0o € PIIICHHS WX OpraHiB 3
TaKOTO CIOPY;

3) M030B MOAAHO JI0 MiAMPUEMCTBA, OpraHi3ailii, K1 JIIKBIIOBaHO.

[Ipo BiAMOBY B NpPUHHATTI IO30BHOI 3asiBM BHUHOCHUTHCA yXBajia, sKa
HAJCUJIAETHCSI CTOPOHAM, MPOKYPOPY YU HOTO 3aCTYIHUKY, SIKIIIO BOHU € 3asiBHUKaMHU,
HE Mi3HilIe M'ATU OHIB 3 JHSA HAIXO/DKCHHA 3asBU. [0 yXxBajau mpo BiIMOBY Y
MPUIAHATTI TIO30BHOT 3asiBU, IO HAJCWIAETHCS 3aABHUKOBI, OMAIOTHCS TI030BHI
MaTepiayid. YXBajlly HOpO BIIMOBY Yy TPHUHHATTI MO30BHOI 3asiBU MOXe OyTH
OCKapyKeHO. Y pa3i CKacyBaHHs IIi€i yXBaJld MMO30BHA 3asBa BBAXKAETHCS IMOJAHOIO B
JICHb MEPBICHOTO 3BEPHEHHS 10 FOCIIOAAPCHKOTO CYIy.

Cynns moBepTae mo30BHY 3asiBY i J0/aHi 10 Hei JOKYMEHTH 0e3 po3Tisy,
SKIIIO:

1) mo30BHY 3asBy MiANMCcaHO 0cO0O0, sIKa HE Mae Tpasa ii miamucyBaT, abo
0c00010, TOCaI0BE CTAHOBUIIIE SKOi HE BKAa3aHO;

2) y TIO30BHi 3asiBi HE BKa3aHO MMOBHOTO HaMEHYBAHHS CTOPiH, iX IMOIITOBHX
azipec;

3) y IO30BHIH 3asBi HE BKa3aHO OOCTaBWH, Ha SKHX TPYHTYETHCS TO30BHA
BHUMOTa, JI0Ka3iB, IO MiITBEPAKYIOTh BUKJIAJCHI B 3asB1 00CTaBUHU, OOTPYHTOBAHHIA
PO3paxyHOK CTATYBaHOI YA OCHOPIOBAHOI CyMU;

4) He MOJIaHO JO0KAa3iB CIUIATH JEP>KaBHOTO MUTA Y BCTAHOBJICHHX MOPSAKY Ta
po3Mipi;

5) mopyuieHo TMpaBuiIa MOE€IHAHHS BUMOTr abo 00'€IHAaHO B OJHIN MO30BHIN
3asiBl KiJlbka BHMOT JI0 OJHOTO YW KIJTBKOX BIAIMOBIAadiB 1 CYMICHUH pPO3IIISI X
BUMOT TEPElIKOKaTUME 3'ACyBaHHIO TPaB 1 B3a€EMOBITHOCHH CTOpIH YU CYTTEBO
YTPYAHHUTH BUPIIICHHS CIIOPY;

6) He MOJaHO JOKAa3iB HAJCWJIAHHS BiJIOBIIA4YeBI KOIMIi MO30BHOI 3asBH 1
JOJJaHUX JI0 HEl JOKYMEHTIB;

7) 10 BUHECEHHS yXBalu TMPO MOPYLICHHS MPOBAKEHHS Yy CHpaBi BiX
Mo3WBava HaJINIIIIA 3asBa PO BPETYJIIOBAHHS CIIOPY;
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8) He momaHO [OKa3iB CIUIATH BUTpAT Ha iH(OpPMAIIHO-TEXHIYHE
3a0e3neyeHHs CyJOBOTO MPOIIECY.

Cynans nmoBepTae mMo30BHY 3asBY HE Mi3HIIIE IM'ATH JHIB 3 THS il HATXOIKEHHS,
PO II0 BUHOCHUTH yXBajy. YXBajly NpO MOBEPHEHHS IMO30BHOI 3asiBU MOXKE OyTH
ockapkeHo. [ToBepHEHHS MMO30BHOI 3asBU HE MEPEIIKOIKAE TOBTOPHOMY 3BEPHEHHIO
3 HEW [J0 TOCHOJApChKOTO Cydy B 3arajbHOMy MOPSAKY TMICAS YCyHEHHS
JOMYIIEHHOTO MOPYIIECHHS.

OpnuM 3 BUIIB MpOLECYaIbHUX Mil, 10 SKUX MOXXE BJaBAaTUCA CyJ MpHU
HiATOTOBIII CIIPABU J0 PO3IIISAY, € 3a0€3MeUCHHS TO30BY.

3a0e3nedyeHHs MO30BY — II€¢ KOMIUIEKC Jii, CIIpPSIMOBaHUX Ha Te, MO0 HE
JIO3BOJIUTH BIJIMOBiZa4y BXKUTH 3aXOMiB, SKI MOXYTh YCKIQJHUTH YU 3POOUTH
HEMOJKJIMBUM BUKOHAHHS PIIICHHS IOCIOAAPCHKOIO Cy1y.

YMOBOIO 3aCTOCYBaHHS 3aXOJiB JUIsI 3a0€3Me4YeHHs I030BY € JIOCTaTHbHO
0oOrpyHTOBaHE MPUITYIICHHS TPO TE, 10 MAaHO (B TOMY YHCJIi TPOIIOBI CYMH, IIIHHI
manepu TOIIO), SKe € y BIJAMOBiJauya HA MOMEHT TMpe] sIBICHHS MMO30BY A0 HBOIO,
MOXX€ 3HUKHYTH, 3MEHIIIUTUCS 32 KIJIBKICTIO 200 MOTIPUIUTHUCS 32 SKICTIO Ha MOMEHT
BUKOHAHHS PILICHHS.

3abe3meyueHHsT MO30BY JIOMYCKAETHCA HAa OyIb-SKOMY €Talll MPOBAKEHHS Y
crpasi. J{as mporo moTpiOHO MOJATH BiAMOBiJHE KJIOMOTAHHS Pa3oM i3 MO30BHOIO
3asB010. KiomoranHs mnpo 3a0e3leueHHs I030BYy, sKE paHiumie Oyyio BiIXHIECHO
MOBHICTIO a00 YaCTKOBO, MO>KHA ITOJIaTH BIpPYTe, SKIIO 3MIHWINCH TMEBHI OOCTaBUHHU.
ToOTo Ha 3asBU Mpo 3a0€3MEUCHHSI TIO30BY, B 3aJ0BOJICHH] KX OYyJIO BIJIMOBJICHO, HE
MOLINPIOETHCS 3a00pOHA TTOBTOPHO 3BEPTATHUCS 10 TOCHOAAPCHKOTO Cy Iy .

3axonaMu 3a0e3MeyeHHs T030BY €:

e HaKJIaJaHHS apemTy Ha MaiHO abo TpoILIOBI CyMH, IO HaJeXaTb
BIAIIOBia4e€BI;

e 3a00poHa BiAMOBIIaYCBl BUMHATH TICBHI [iT;

e 3a00OpoHa IHIIMM 0CO0aM BYMHSATH JIii, IO CTOCYIOTHCS MPEIMETa CIIOPY;

e 3yNWHEHHS CTATHEHHs Ha IIIJCTaBl BHUKOHABYOTO JOKYMEHTa a0o0 1HIIOTO
JOKYMEHTA, 32 SIKUM CTSITHEHHS 3[IIHCHIOETHCS Y O€3CIIPHOMY MOPSIIKY.
BpaxoBytoun Te, M0 3a0€3MEYEHHS IO30BY 3aCTOCOBYETHCS SIK TapaHTIs

3aJI0BOJICHHSI 3aKOHHUX BHUMOT TI03MBaya, TOCIOAAPCHKUNA CyJ HE TMOBHHEH
CKaCOBYBAaTH BXKWTI 3aXOJId JO BUKOHAHHS DIIICHHS, 32 BUHSATKOM BHUMAJKIB, KOJH
notpeba y 3a0e3nedeHHi MOo30By 3 TUX YW IHIIMX NPUYUH BiAmana abo 3MIHUIHCH
TIeBHI 00CTaBUHHU, IO MPU3BEIH JI0 3aCTOCYBAHHS 3aX0/[iB 3a0€3MeUCHHS TI030BY .

Bupimennst copy mo cyri

[lin cygoBuM mpolleCOM pPO3YMIETHCS €Tam, IO OXOIUTIOE [ii, Kl
3MIMCHIOIOTbCS MiJA  Yac TOCHOAAPCHKOrO  CYJOYMHCTBA MICHS  MOPYIIEHHS
MIPOBA/KEHHS y CIIPaBi 1 0 MPUHHSTTS CYJOM pillICHHS.

Cnip Mae OyTu BUPILIEHO TOCHOJAPCHKUM CYJOM Yy CTPOK HE OUIbIIE JABOX
MICSIIIB BiJl JHS OJIep>KaHHs MO30BHOI 3asBH. CIIip Mpo CTATHEHHsS 3a00proBaHOCTI 3a
OIPOTECTOBAaHUM BEKCesleM Mae OyTH BHPIIIEHO TOCIOAAPCHKUM CYZOM y CTPOK He
OLTbIIIe OJTHOTO MICSIIS BiJ THS OJICpKaHHS MO30BHOT 3asiBH. Y BUHATKOBHX BHITaKaX
roJI0Ba TOCIOAAPCHKOI0 CYJTy UM 3aCTYIHUK IOJIOBU TOCIOAAPCHKOTO Cyly Ma€ IpaBo
IIPOJIOBXKUTHU CTPOK BUPIIIEHHS CIOPY, aj€ He OUIbLI SIK HAa OJIUH MICSIIIb.

3a KJIOMOTaHHAM 000X CTOPIH YU KJIOMOTAHHSAM OJIHIE] CTOPOHM, MOTOJKEHUM
3 JPYTroI0 CTOPOHOIO, CIip MOXe OyTH BUPIMIEHO y OiIbII TPUBAIUN CTPOK, HiXK
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BCTaHOBJICHO YaCTHHOIO Mepuioko Iiei ctarti. [Ipo mpoaoBkeHHs CTPOKY BUPIMICHHS
CIIOPY BUHOCHUTbHCSI yXBaJia.

CynoBuii mporec y rocrnofapChKUX CyAax MepmIol 1HCTaHIT 3MiHCHIOEThCS
MEePEeBaKHO LUIIXOM PO3IJISIAY CIpaBH y CYAOBUX 3aCiJaHHSAX. Y TakuX 3aciJaHHSX
O0epyTh yuacTb cyansd (abo Tpoe CyIjiB, SKIIO PO3TJSNAETHCA CKIAJHA CIpaBa),
CTOPOHM Ta 1HII Y4acHUKH Tporiecy. [lopsmok mpoBeneHHs 3acilaHHs HE € JKOPCTKO
dbopmarnizoBaHNM, ajie CKJIajacs NeBHa MPAKTHUKA iX MPOBECHHS.

CynoBe 3acilaHHsl TOYMHAETHCS 3 TOTO, IO CyAJIS BU3HAUAE TOPSAOK BEICHHS
3aciJaHHsA Ta OTOJIOUIy€ CKJaJ TOCHoAapchbkoro cyny. Jlami cynas mpenctaBisie
CTOPOHHU Ta pO3’SICHIOE M Ta IHIIMM y4aCHHKAaM CyJOBOTO MpOIleCcy iXHi IpaBa Ta
000B’SI3KH.

Jlanmi c10BO HaJaeThCs CTOPOHAM JMJisi TOro, 00 BOHM MpPENCTaBUIM CBOI
MI030BHI BUMOTH Ta MOSICHWIM CYTh apI'yMEHTIB, Ha IMiJICTaBl SKMX BOHU BUCYBAIOThCS.
Jam cimoBo Moxe OyTH HaJaHO TpETIM oco0aM, TICIS 4YOTrO CTOPOHAM 3a7acTh
MUTaHHS CYJIs, a BXKE 3T0I0M TOYHUHAIOTHCS CYI0B1 1e0aTH.

[Tin gac nebatTiB CTOPOHH MOXYTh HABOJWTH Oyb-sIKIi apryMEHTH Ha CBOIO
KOPHCTh, BUBUATH 1 JOCIHIKYBATH JOKYMEHTH Ta 1HIII JOKAa3W, a TAKOX 3BEPTATHCS
3a 3roJI010 CYy J0 BCiX YYaCHHKIB MPOIIECY 13 3aIMUTAHHIMH.

[Ticna nebaTiB cya Hajae CTOPOHAM OCTAaHHE CIIOBO, B SIKOMY BOHH
MiI0MBAIOTh MIJCYMKH CKa3aHOMY TIiJ] 9ac 3acilaHHs 1 poOJIATh BiNOBIHI BUCHOBKH.
[Ticng uporo cya OLIHIOE CKa3aHe CTOPOHAMM Ta MpUitMae pillieHHs. SIK mpaBuiIo, JUIs
IIOT'O OTOJIOIIYETHCS TIEPEPBA Y CYyI0BOMY 3aCiJIaHHI.

[Tix yac cytoBOro 3aciiaHHsi CTOPOHHU MIPOIIECY MOKYTh:
3asBIISITH KJIOTIOTAHHS;
3asIBJISITH BIABOJIM;
MOJIaBaTH Cyly YTOYHEHHS /10 TO30BHOI 3asiBH (IIMCEMOBO);
MOaBaTH HOBI JOKa3U Ta JOKYMEHTH, 110 MATBEPKYIOTh Barri aprymeHTH.
SIKmo mig yac po3MALy CIpaBd CTOPOHA 3MiHMJIA CBOIO MO3HUIIIIO0, HEMAE
nmoTpeOu B TOBEJCHHI CITpaBu J0 KiHI. B TakoMy BHUITaIKy CTOpOHA Ma€ MpaBo:
» BIJIMOBUTHCS BiJl TO30BY (MIPaBo MO3KMBaYa);
» BHU3HATH I030B (TPaBo BiMOBigaya);
» YKIacTHU MHDOBY YIOIY.

Jlnist 1bOoro CTOPOHI HEOOXiTHO CKJIACTH NHCHMOBY 3asBy, aJpECOBaHYy
rOCIOIaPCHKOMY CYIy, B SIKI CNiJl 3a3HAYUTH MPO MPHUMHATE pillleHHS. 3asBy MPO
BiIMOBY Bij 1M030By a00 MpO BH3HAHHS TO30BY IIIIKCYE BiIMOBIIHO MMO3UBAY UM
BIJIMOBiaY 4M TPEACTaBHHUK. 3asBYy MpO YKJIaJE€HHS MHPOBOI yTroAM MiJMUCYIOTh
00H/IBi CTOPOHHU.

[lepen Tum, sIK MPUAHATH BiIMOBY, TOCHIOJAPCHKUII Cy pO3’ICHIOE CTOPOHAM
HACJIIZIKK BIAMOBIIHUX TPOIECyabHUX Jil, TepeBips€e, Y € TOBHOBAXCHHS Ha
BUYMHEHHS WX A1l y MPEICTaBHUKIB CTOPIH. Y BHUMAJIKaX MPUIUHEHHS MPOBAHKCHHS
y CIpaBi MOBTOpPHE 3BEPHEHHS JI0 TOCHIOJAPCHKOTO CYy 31 CIIOpY MK THMH CAMUMHU
CTOpPOHAMH, IIPO TOW caMUil MIpeIMeT 1 3 TUX CaMUX MiJACTaB He JA0mycKaeTbesa. To0To,
NPUNAHSABIIA OJIHE 3 HABEJCHUWX BHILE pIllIeHb, CTOPOHA BTpada€ MOMIIHMBICTH Ha
MTOBTOPHE 3BEPHEHHS JI0 CyAYy 3 TOTO X MPEIMETY CIOPY.

[Ipo npuAHATTA BIIMOBH IO3WBava BiJ IMO30By ab0 MpPO 3aTBEPKEHHS
MHUPOBOI YrOAM CTOPiH TOCMOAAPCHKUN CyJ BUHOCHUTH YXBaly, SKOI OJHOYACHO
MIPUTTIHSIE TTPOBA/KEHHS y CIIPABI.

ITlin yac BemeHHs CYOOBOTO 3acifaHHS, a TaKOX MiA dYac OrJsiay Ta
JOCIIJIKEHHS TUCbMOBHX 200 peUYOBUX J0KAa3iB y MicClli iX 3HAXOHKEHHS, CKIIQIA€THCS
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NMPOTOKOJ. Y MPOTOKOJI 3aHOTOBYIOTHCSI BCi MPOIECYanbHi [ii, M0 3AIHCHIOBAIHCS
ITiJT 9ac CyJIOBOTO 3aCiJIaHHs, & TAKOX 1HII BIJOMOCTI.

JIOCUTh YacTo MpH pO3IJILAl CHpaBH BUHHUKAIOTh OOCTaBHHH, 3a SKHX
rOCHOJAPCHKUI CyJl HE MOXKE BUPIIIUTH cIip. Y TaKUX BUNAAKAX IS MPUIHAHEHHS
nepediry cy1oBoro mporecy Cy1 MOXe 3aCTOCOBYBATH TaKi MpoLecyalbHi Aii, SK:

® BIIKIAJCHHS pPO3MJISLY CIpaBH Ta OTOJOUICHHS NEPEpPBH Y CYIOBOMY
3aciJaHHI;

® 3yNMHEHHS NPOBA/PKEHHS Y CIpaBi;

® [PUNUHEHHS MPOBAKEHHS Y CIPABI.

® 3AJMIICHHS M030BY 0€3 PO3IIIsdy.

VY BCiX IHMX BHIAAKaX CyJ BHHOCHTH BIJIOBIIHY YyXBally. YXBajia MpoO
3YNUHEHHS TPOBAJUKEHHS, NMPUIMHEHHS NPOBA/DKEHHS Ta 3aJMUILEHHsS I030BY 0€3
PO3IIISITY MOKE OCKApKyBATUCS B anelsALiiHIN 1HCTaHIT].

Po3rnsaa cripaBu BiAKJIAJA€ThCS, SKIIO 3a SIKUXOCh OOCTaBHUH CHIP HE MOKe
OyTH BHUpIIIEHWA Ha IOMY CYyJOBOMY 3acCiJaHHi. 30KpeMa, PO3IJS CIIpaBH
BIJIKJIaJJA€ThCS Y BUMIA/IKAX:

1) He3’sBICHHS Ha 3aciJaHHS MPEICTABHUKIB CTOPiH, IHIINX YYACHUKIB CyIOBOTO
nporecy;

2) HemoJaHHs BUTPEOYBaHUX JI0Ka3iB;

3) HeoOXigHICTh BUTPEOYBaHHS HOBUX JOKa3iB;

4) 3ajxydeHHs 0 ydYacTi y CHpaBi IHIIOTO BiJIOBIAauya, 3aMiHAa HEHAJICKHOTO

BiaIIOBizaua;

5) HeoOXiTHICTh 3aMiHU BiIBEIEHOTO CYIJil, CYZ0BOTO €KCIIepTa.

I'ociogapchkuil cya 3ynuHsI€ MPOBAIAKeHHs y CIIPaBl B pa3i HEMOXKIMBOCTI
PO3TIIAy AaHOi CTpaBH [0 BHPIIICHHS MOB'SI3aHOI 3 HEIO 1HIIO! CIIPaBU OPraHoOM, II0
BUpINIy€ TOCTIOAAPCHKI CMOpH, a0 BiAMOBIAHOTO THUTAHHS KOMIIETCHTHHUMHU
opranamu. ['ocriogapchKuii cya Mae NpaBO 3YNHHWUTH TPOBAHKEHHS Yy CHpaBi 3a
KJIOTIOTaHHSIM CTOPOHM, MPOKYpOpa, KUl Oepe yyacTb B CyZ0OBOMY Ipoleci, abo 3a
CBOEIO iHIIIATUBOIO Y BUITA KX

1) npu3HavYeHHS rOCTONAPCEKUM CYJIOM CYJIOBOI1 €KCIIEPTH3H;

2) Ha/ICWIJIaHHS TOCTIOIAPCHKUM CYJIOM MaTepialliB 0 CIIiAYUX OpPTaHiB;

3) 3aMiHu OJHIET 3 CTOpiH ii MPAaBOHACTYMHUKOM BHACIIJOK peoprasizarii
I IPUEMCTBA, OpraHizaiii.

I'ocnogapchkuil CyA MOHOBIIOE TNPOBA/DKEHHS Yy CIpaBl MiCAs YCYHEHHS
00CTaBHH, 1[0 3yMOBHJIM HOTO 3yITUHEHHSI.

ITpoBaj>KEHHS y clipaBax NPUIIMHAETbCS, SKIO:

1) crip HE miAATae BUPINICHHIO B TOCTIOAAPCHKUX CyaX YKpaiHu;

2) BIICYTHIi MIpeIMET CIOPY;

3) € pimieHHs TOCMOAAPCHKOTO Cyay a0 1HIIOTO OpraHy, SIKHH B MEXax CBOET
KOMIIETEHIIi1 BUPIIINB FOCHOJAPChKUI CIip MK TUMHU CaMMMH CTOPOHAMHM, PO TOM
caMUU TIPEAMET 1 3 TUX CaMHX IT1JICTaB;

4) mo3uBay BiJIMOBUBCS BiJl TO30BY 1 BIIMOBY MPHIHSATO CYJIOM;

5) CTOpOHHM YKJIadM yroay Tpo TMeperady TaHOTro CIOpYy Ha BHPIMICHHS
TPETEHCHKOTO CY1y;

6) MAPUEMCTBO UM OPTaHi3allio, SIKi € CTOPOHAMH, JIIKBiIOBaHO;

7) CTOpPOHM YKJAlIM MHPOBY YrOAy 1 BOHa 3aTBEp/KEHa TIOCIOAAPCHKUM
CYZIOM.

SIKII0 MpOBaKEHHsI y CHpaBi MPUIHMHSAETHCS, Bu Bke He 3MOKeTe TOHOBUTH
PO3MIIS Takol cIpaBd (32 BUHATKOM BHIIAJAKY, KOJM BIANOBiJHA yxBaja cynay Oyna
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OCKapyKeHa B ameJsIiiHIN 4u iHIIi| 1HCcTaHIlii) a00 3BEpHYTHUCS 10 Cyay MOBTOPHO 3
€10 CaMOIO CTIPABOIO.

I'ocnonapchkuil cy 3a/1uae mo3oB 0e3 po3risay, SKIo:

1) mo30BHY 3asBY MIAMKUCAHO 0CO0OI0, SIKA HE Ma€ IMpasa MiANUCyBaTH ii, a0o
0c00010, OCAZI0BE CTAHOBHILE SIKOi HE BKA3aHO;

2) y mpoBaKEHHI TOCIMOAAPCHKOTO Cyay a0 IHIIOTO OpraHy, SKWUW i€ B
MEXax CBO€l KOMIICTEHILlii, € CIpaBa 3 TOCHOJAPCHKOTO CIOPY MK THMH XK
CTOpOHAMHU, TIPO TOM K€ MPEAMET 1 3 TUX XK€ ITiJICTaB;

3) mo3uBay HE 3BEpTaBCs 10 YCTAHOBH OaHKY 3a OZEp)KaHHSAM 3 BiIOBigayda
3a00proBaHOCTI, KOJW BOHA BIAMOBIIHO 10 3aKOHOJABCTBa Mayia OyTH oJepkaHa
yepe3 OaHK;

4) mo3uBau 0€3 MOBaXHUX MPUYMH HE TMOJaB BUTPEOYyBaHI TOCIOIAPCHKUM
CyZIOM Matepianu, HeoOXiIH1 JJIs BUPILICHHS CIOpY, a00 MPEICTaBHUK I03MBayYa He
3'SIBUBCSI HA BHKJIMK Yy 3aciaHHS TOCIOJAPCHKOTO Cyay 1 HOTO HE3'SBICHHS
MEPEIIKO/PKAE BUPIIICHHIO CIIOPY;

5) rpoMaAsiHUH BIAMOBHUBCS BiJl TIO30BY, SIKHK OyJIO IMOJaHO y MOTO 1HTEpecax
IIPOKYPOPOM.

[Ticns ycyHeHHs1 0OCTaBWH, 10 3yMOBWJIM 3aJIMIIECHHS 1MO30BY 0€3 pO3Tisiy,
M03MBay MA€ MPABO 3HOBY 3BEPHYTHUCS 3 HUM JI0 TOCTIONAPCHKOr0 Cyly B 3arajlbHOMY
MOPSAIKY .

SIKII0 MpOBaKEHHS y CIpaBi HE OyJI0 MPUIIMHEHO 1 IO30B HE 3aJMIICHO 0e3
pO3TIsiAy, TOCHONAPCHKUM Cyl TIOBHHEH 3a pe3yibTaraMi OOTOBOPEHHS YCIX
00CTaBHH CIpaBH MPOTATOM BiIBEACHOIO CTPOKY BHPIILIUTH CIIPaBy MO CYTI.

BupimeHHsiM cipaBM 1O CYTi BBaXKa€ThCS:

®  33/I0BOJICHHS MO30BY;
e moBHa a00 YaCTKOBA Bi]MOBA B MO30BI.

[Tpu BupilIeHH]I TOCTIOAAPCHKOTO CIIOPY MO CYTi FOCIIOAAPCHKUNA Cy1 IpUiiMae
pimeHHs. PimeHHs nmpuiiMaeThCs CYyAZICI0, a SKIIO CIIp BUPIIIYETHCS KOJICTIadbHO -
OUTBIIICTIO TOJIOCIB CYA/IIB. Y TPUMAHHSI BiJl TOJIOCYBAHHS HE JIOITYCKAETHCS.

Jlo mpUMHATTS PIILIEHHS MOKHO 3BEPHYTHUCS J0 CYy 3 KIOMOTAaHHSM IpO:

° BUX1J 32 MEXI1 [T030BHUX BUMOT, SIKIIO 116 HEOOXIAHO JJISl 3aXUCTY
IpaB 1 3aKOHHUX 1HTEPECIB MO3MBaYiB a00 TPETiX 0ci0 3 cCaMOCTIHHMMH BUMOTaMHU Ha
MpeIMeT CIopY;

. 3MEHHICHHSI y BHHSATKOBHX BHWIIaJKaX pO3MIpy HEYCTOWKH
(mrTpady, neHi), siKa miuirae CTITHEHHIO 31 CTOPOHH, IO MOPYIIHIIA 3000B’ I3aHHS;

o BIICTPOYCHHSI 200 PO3CTPOUYCHHSI BUKOHAHHS PIIIICHHS.

Kpim Toro, mpuiiMaroun pillieHHs, TOCTIOAAPCHKHUI CyJI Ma€ MPaBo:

° BHU3HATH HEAIMCHUM IMOBHICTIO YM y MEBHIM YaCTHHI MOB’sI3aHUN 3
MIPEIMETOM CIIOpPY JOTOBIp, SIKUH CYIIepPeUnTh 3aKOHOIaBCTBY;

o CTATYBaTH y JOXOJ JAep)KaBHOTO Oro/keTy Ykpainu mTpad i3
CTOPOHHU, 1110 TOPYIIWIA CTPOKU PO3TIISITY TPETeH3ii,

. CTATYBaTH B JOXOJ JEpPKABHOTO OO/DKETy YKpaiHH 3 BUHHOL

CTOpOHU MTpad y po3Mipi 0 CTa HEOMOAATKOBYBAaHUX MIHIMYMIB JJOXOIB TPOMAJISTH
3a yXWUJICHHS B1Jl BUNHEHHS JIiid, TOKJIAJIEHUX TOCIOIaPCHKUM CYJIOM Ha CTOPOHY.

Pimennst BUKamaeTbess y TUCHMOBIM (OpMi 1 MAMKUCYETHCA BCIMa CYIISIMU,
AK1 Opajy y4acTbh y 3aciJlaHHi.

PimeHHs1 ToCTIOapCHKOTO CYly YXBAIIOETHCS IMEHEM YKpaiHU 1 CKIAAa€ThCs
3 TaKUX YaCTHUH:

1) BCTYITHOI;

2) OIMCOBOI;

246



3) MOTHUBYBAJIbHOT;

4) PE30TI0TUBHOI.

[TpuiinsaTe pilIeHHs OroJOUIye CYAAs Y CyIOBOMY 3aciJaHHI Micisl 3aKiHYEHHS
po3rsiny crpaBu. [HOMI pilieHHsS Mae BEJIMKUN 0O0CSIT 1 CyIus, 3a 3TOAO0K0 CTOPIH,
MO>KE OT'OJIOCUTH TUIBKH BCTYIIHY Ta PE30JIIOTHBHY YaCTHHHU PIICHHA. Y TakoMy pasi
MTOBHE PIMICHHS CKJIAIA€ThCA 1 MAMUCYETHCS MIPOTATOM II'SITH JTHIB 3 JTHS OTOJIOIICHHS
fioro BCTymHOI Ta pe3oiaroTHBHOI yacTuH. Cyn 3000B’s3aHUI HaliClIaTH y4acHHKaAM
MIPOIIECY MPUNHATE PIICHHS MPOTATOM I’ SITH JTHIB TTICJISI TPUAHSTTS.

Heo0xigHO 3BepHYTH yBary Ha Te, II0 PIillICHHS MOX€ IPYHTYBaTHCh JIUIIIE HA
THUX J0Ka3ax, K1 OyJIM MpeaIMeTOM JOCIIKEHHS 1 OMHKU CyJoM. Binxwmisiroun Oy ib-
SIK1 IOBOJIM CTOPIH YU CIIPOCTOBYIOYH IMOJIaHI CTOPOHOIO JIOKA3H, TOCMOAPCHhKI CYIU
MMOBMHHI y MOTHUBYBJIbHIN YacTHHI PIIICHHS HABECTH NPAaBOBE OOrPYHTYBaHHA, a
TaKOoX Ti JOBe/ICHI (pakTHuHI 0O0CTAaBUHU, 3 OTJISIAY Ha sIKi Il JOBOAM a00 M0Ka3u HE
B3SITO /IO YBaru CyJIoM. BukiiasieHHs y pillieHH] JIMIe JOBO/IIB Ta TOKa3iB CTOPOHH, Ha
KOPHUCTb SIKOT IPUIMAETHCS PIIIEHHS, € MOPYLICHHSM PIBHOCTI CTOPIH IEpes 3aKOHOM
1 TOCTIOAAPCHKUM CYIOM.

SKmo 3ayBakeHO TMOPYIICHHS IIMX BUMOT, TakKi MOPYIICHHS MOXYTh
BUKOPHUCTOBYBATHUCH SIK MIACTaBa JIsl OCKap>KEHHS CyJI0BOTO PIIICHHS.

SIkmo Bu BUsABMIM TIEBHI HEOJIKM B pilleHH] cyay abo Bam He 3po3yminuii
ioro 3micT, abo Bu BBaXkaere, 1110 Cyl HE BUPIIIUB OKpEeMI IMUTAaHHS, TO Bu MoxeTe
3BEPHYTHCS 13 3asIBOIO J0 TOCIIOAAPCHKOTO CYY, SIKUM MPUIMHAB PIlLICHHS.

lNocrogapcrkuii ¢y Mae mpaBo 3a Baioro 3asBor0 a00 3a CBO€IO 1HIIATUBOIO
MPUIHATH A0AATKOBE PillleHHS, YXBAITY, SIKIIO:

1) 3 saKoich TO30BHOi BHUMOTH,  SIKy OyJ0 pO3IJIAHYTO Ha 3acigaHHi
rOCHOJAPCHKOTO Cy 1y, HE MPUUHATO PIlLICHHS;

2) HEe BHpIMIEHO TUTAaHHSA MPO PO3MOAUI TOCHOJAPCHKUX BHUTpAT abo Mpo
MTOBEPHEHHS ACPKABHOTO MUTA 3 OIOKETY.

JlogatkoBe pimeHHs (yXBajdy) MOXKHA OCKap)KUTH B amnelsidiHOMY YH
KacaliiiHOMY MOPSIKY .

3a 3as1BOI0 CTOPOHH, CYJ TAKOXXK PO3’SCHIOE PILICHHS, YXBaly, HE 3MiHIOIOUH
IpHU IIbOMY IXHBOTO 3MICTY, @ TaKOXX BHIIPABJISIE MOMYLICHI B PIIIEHHI OMHCKU YH
apu(METHYHI ITOMIIIKH, HE 3a9iIaf0u CyTi pillIeHHSI.

[Ipo po3’sicHeHHs pilleHHs (yXBalu), a TaKOX MPO BUIPABICHHS OMHCOK YU
apu(METHIYHIX TTOMIJIOK BUHOCUTHCS yXBaJa.

Pimennsi rocnogapchkoro cyay HaOHWpae 3aKOHHOI CHIIM TICHSA 3aKiHUEHHS
JECATUACHHOTO CTPOKY 3 JHS HOTO NMPHIHATTS, a SKIIO HAa CYJAOBOMY 3aciJaHHi OyIo
OTOJIOIIEHO JIMIIE BCTYMHY Ta PE3OJIOTUBHY YACTHHM PILIEHHS, TO Take PIIICHHS
HaOWpae 3aKOHHOI CHIIM TMICTS 3aKiHUEHHS ACCATHACHHOTO CTPOKY 3 JHS IiAACAHHS
HOTO PIllICHHS.

Ockap:keHHs Cy10BUX aKTiB

OckapkeHHsT CYJOBHMX akTiB TPOBOAMUTHCA Y TOPSJIKY amessiiitHoro,
KacaIliifHOro MpOBaHKEHHS Ta B MOPSAAKY MEPErIsAy 3a BUHATKOBUMH 0OCTaBUHAMMU
(,,TOBTOPHOT Kacarlii”).

ArnensiniifHe TPOBA/KEHHST — 1€ TEperisi CyJAOBOrO aKTy, SKUW HEe HalyB
3aKOHHOT cuiM y ¢GopMi MOBTOPHOTO po3risiay. Takuii meperisa BinmOyBaeThCs 3a
NpaBUJIaMH, MOMIOHMMH 1O TPABWJI PO3MIIALY CIpaB y MEpIIiid iHCTaHMii, Jume 3
ypaxyBaHHSM MEBHUX OCOOTHUBOCTEH.
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AnensuiiiHa ckapra abo MOJaHHS MOJA€THCS Yepe3 MICLEBUM TroCIoapChbKUi
CyH, SIKHA PO3TJSHYB crpaBy. MiCIeBUI TOCIIOJAPCHKUI CyJl y IM'ATHICHHUA CTPOK
HA/ICWIa€ OJIepXKaHy amelsliiiHy ckapry a0o TMOoJaHHS pa3oM 31 CIpaBoIo
BIJIMOBIIHOMY ameNIifHOMY TocrnojgapchbkomMy cyay. lleperysin 3a amensmiifHOO
CKaproro a0 TMOJaHHSM pIMIEHHS MICIEBOTO TOCIOAAPCHKOTO CYAY 3AIHCHIOE
ameNsAIiiHANA  TOCTIONAPChKUN  CyJ, TIOBHOBAXXEHHS SKOTO IIOIIMPIOIOTHCS HaA
TEPUTOPII0  3HAXO/KEHHS  BIJMOBIHOTO  MICIIEBOTO  TOCIOAAPCHKOTO  Cyay
(amessriifina 1HCTAHITIS).

VY BHUmajgKax CKacCyBaHHS amelsAIiifHOI0 1HCTAHIIEI0 yXBaj MPO BIiAMOBY Y
MIPUIHSATTI MMO30BHOI 3asBH a00 3asBU MPO MOPYIICHHS CIPaBH PO OAHKPYTCTBO; MPO
MOBEPHEHHS MO30BHOI 3asiBU a00 3asBH PO MOPYIICHHS CIPaBU MPO OAHKPYTCTBO;
PO 3yNUHEHHS MPOBA/KEHHS y CIpaBi, NPUIIMHEHHS MPOBAKEHHS Y CIpPaBil; Mpo
3aJIUIICHHS TI030BY 0€3 po3risay abo 3alMIICHHS 3asiBH Y MPOBAHKEHHI CIPaBU MPO
OaHKpPYTCTBO 0€3 pO3IJsAay ChpaBa TMEPEAacTbCsl HA  PO3TIIAI  MICIEBOrO
rOCIOJapChKOTO Cyy.

Sk 3a3Havanocs, pillIeHHS TOCMOJApPCHKOTO Cyay HaOHMpae 3aKOHHOI CHIIH
MICHS 3aKiHYCHHS JCCSITHIEHHOTO CTPOKY BiA AHS Horo mpuitHsTTsS (ab0 Bim mHS
MIIIMACAHHS, SKIIO OYyJIO OTOJIONICHO JIWIE BCTYMHY Ta PE30JIFOTUBHY YaCTHUHH).
OTxe, HA MOJaHHS AMETAIIHHOT CKapTry 3aKOHOM HAIaHO JECATh JHIB.

BinHOBIEHHS MPOMYIIEHOTO CTPOKY MOJAHHS alesliiHOl CKaprd MOXKIIMBE
MPOTSTOM TPHOX MICALIB Bifl THS NPUHHATTSA pimieHHS. KIOmoTaHHs MoAaeThCst pa3oM
3 anesAIifHOI0 CKaprolo.

AnensuiiiHa ckapra, SK 1 MO30BHA 3asBa, MOJA€THCS B MUCBMOBIH (dopmi Ta
MOBUHHA MICTUTH:

1) HaiiMeHyBaHHS amemNsIiHHOTO TOCHOJAPCHKOTO Cyay, JO SIKOTO TMONAETHCS
cKapra;
2) HailMeHyBaHHS MICIIEBOTO T'OCIOJAPCHKOTO CyHay, SIKHU TPUNHSB PIIICHHS,

HOMEp CIPaBH Ta JATy MPUUHATTS PIIICHHS;

3) BuUMOrM ocoOu, sKa MOJae amessliiiHy cKapry, a TaKoX MiJACTaBH, 3 SKUX

MOPYIICHO MUTAHHSI PO NMEPErIIsi PillieHHs], 3 TOCHJIAHHSIM Ha 3aKOHOAABCTBO

1 MaTepianu, o € y crpasi abo MoaaHi JOJaTKOBO;

4) mepemnik JOKyMEHTIB, IOJaHUX J0 CKaprIH.

AnensmiiHuil cyJ Ma€e MeBHi, YiTKO BU3HAYEHI MOBHOBAXKEHHS, TOMY BHUMOTH
B aneNsIiiHIA ckap3i ¢l GopMyBaTu 3 ypaxyBaHHSM IMX TTOBHOBAYKEHb.

B anmemsuifiHii ckap3i ciig BUMaraTH abo CKacyBaHHS PIIIEHHS MiCIIEBOTO
TOCITOIAPCHKOTO Cyy (TIOBHICTIO UM YaCTKOBO) 200 3MIHU PIIICHHS.

Sxnio Bu BuMaraere 3MIHUTH PIIIEHHS MICLIEBOTO TOCHOJAPCHKOTO Cyny, Y
CKap3i 3a3HaYa€ThCS TAaKOX, IO 1 SIK caMe HEOOXiTHO 3MIHUTH. AJle TIPH OMY CIIiJT
mam’siITaTH, 10 BUMOTH, SIKI BUCYBAIOThCSl B amlejsAIiiHIN ckap3i, MOBUHHI OyTH B
MeXax THX BUMOT, IO OyJIM MPEIMETOM PO3TIISAY B TOCIOAAPCHKOMY CYAl MEpIIoi
1HCTaHII].

Kpim Toro, B anensmiiiHiii ckap3i CiiJ HaBECTH MiJCTAaBH, 3 SKHX MOPYIICHO
MUTaHHS PO MEPETIs PIIeHHS] MiCIIEBOTO TOCMOIAPCHKOTO CYY.

Llopywenus nopm npouecyanvbno2o npasa, wo € niocmagorw 0 CKACYBAHHSL
€Y008020 aKkmy 20cn00APCbKO20 Cyoy:

1) cripaBy po3risSTHYTO TOCTIOAAPCHKUM CyJIOM y HE3aKOHHOMY CKJIafi KOJerii
CY/ULIB;

2) cipaBy pO3TISIHYTO TOCTIOAAPCHKUM CYAOM 3a BIJICYTHICTIO Oyab-sKOI i3
CTOpiH, HE TIOBIAOMJICHOI HAJIGKHUM YHHOM TIPO MiCIIe 3aCiJaHHS CYIy;
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3) rocnogapchKuil Cy1 MPUIMHAB PIIIEHHS MPO MpaBa i 000B’sA3KH 0Ci0, 110 He
OyJIu 3aTydeHi JI0 y4acTi y CIpaBi;

4) pimeHHS HE MANUCAHO OyIb-KUM 13 CynniB a00 MIAMHCAHO HE THMH
CYIISIMH, SIK1 3a3HAYCH1 Y PillICHHI;

5) pilleHHs] TPUHHATO HE TUMH CYUISIMH, SIKI BXOAMIN IO CKJIaIy KOJETii, 110
po3rIIsiana Crpasny;

6) pimeHHS NPUHHATO TOCMOJAPCHKAM CYJIOM 3 TMOPYIICHHSM IPaBUII
peaAMETHOI abo0 TEepHUTOpiaNbHOI MIACYAHOCTI, KpPIM BHUNAAKIB, KOJH IiJICYyAHICTH
3MIHMJIACS B TIPOLIECI PO3IIISAY CIIPaBH.

ArmensmiifHa ckapra, SK 1 MO30BHA 3asiBa, MIAMHCYETHCS 0CO00I0, sSKa TOJAe
ckapry, abo ii mpencTaBHUKOM. SIKIIO ckapra MiAMHUCY€eThCS MPEACTAaBHUKOM, 10 HEi
HEOOXITHO JoAaTH JTOKYMEHTH, IO MIATBEP/KYIOTh HOT0 TMOBHOBAKEHHS
(mOBipeHiCTh, HAKA3 TOIIIO).

[Tepen TuM, sk IOJIATH CKApTy MO ameAliiHOl 1HCTaHIli{, TOTPIOHO CITIATUTH
JepKaBHE MHUTO Ta HaJAICIaTH KOMII0 CKapru iHIIINA CcTOpoHi y cmpasi. Po3mip
JIEP’)KaBHOTO MHTA CTAaHOBUTH, SIK MpaBwmiio, 50% cTaBkH, 110 OYyJIO CIUIAYEHO ITiJT Yac
MOJIaHHS 3asIBU AJIsL PO3TIISIAY CIIOpPY B MEpIIiid iHCTaHI(ii. BUHATKOM € BUTIa Ky, KOIH
y Cropax MaiHOBOTO Xapaktepy Bu 3MmiHIO€TE PO3MIp OCIOPIOBAHOI CyMHU. Y IIHOMY
BUMAJIKy PO3MIp JIep>KaBHOTO MUTa CTaHOBUTH 50% cTaBKM, OOUYMCIIEHOI Ha OCHOBI
OCTIOpIOBaHOi cyMH. JIOKyMEeHTH, IO CBIAYATh MPO CIUIATY JACPKABHOTO MHUTA Ta TPO
Ha/ICWJIaHHS KOTIii CKaprHl iHIIi CTOPOHI, T0OAI0THCS 10 aleAIfHOI CKapTH.

CropoHa y cmpaBi, sIKiii HaJICIaHO KOIIIO amessIiiHOl CKapru, Mae MpaBo
momatd Ha Hel cBif Big3uB. Takuii BIO3HMB HAICHUIAECTBCA OCO01, fAKa IOJaja
aneNsAIiiHy CKapry J0 anelsiiiHoro CyIy.

OTpumaBIy anensiiiHy cKkapry, anensiiHmi rocnoJapcbkuil cy1 Moxe ado
MOBEpHYTH 1i, abo mpuiHATH 1i 70 TPOBA/PKCHHS. ATENsAIiifHa cKapra He
MPUIUMAETHCA 10 PO3MIISILY 1 MOBEPTAETHCS AaMNeNSAIifHUM TOCHOJAPCHKUM CY0M,
SIKIIO:

1) amensmiiina ckapra (mojaHHs) miAmucaHa oco0oro, sSika HEe Mae€ mpama ii
MiMKMCYyBaTh, a00 0c00010, TTOCA0BE CTAHOBHIIE KO HE 3a3HAUCHO;

2) [0 cKaprd HE JOAAaHO [OKa3iB HAACHIAHHS 11 Komii 1HIIIA CTOPOHI
(ctopoHam);

3) A0 cKapru He AOJaHO JOKYMEHTIB, 1110 MiATBEPIKYIOTh CIUIaTy JeP>KaBHOTO
MUTa Y BCTAHOBJIEHUX MOPSIIKY 1 PO3MIpI;

4) ckapry MOJaHO MICis 3aKiHYEHHS CTPOKY, BCTAHOBIIGHOTO IS 11 MOJAaHHS,
0e3 KJIOMOTaHHS MPO BiTHOBJICHHS I[LOTO CTPOKY;

5) 10 BUHECEHHS yXBaJlU MPO MPUUHATTS CKapTH 0 MPOBAIKEHHS 0c00a, siKa
roJ1asia CKapry, mojania 3asBy Ipo ii BiJKIHMKaHHS.

SIkmo cyn mpuiiMae pillleHHs Tpo TMOBEPHEHHS AamleNsliifHOl CcKapru, BiH
BUHOCHUTb YXBaJly 1 HAJCHWJA€ ii CTOPOHI pa3oM 3 MOAAHUMHU JoKyMmeHTaMu. Ilicist
YCYHEHHSI OOCTaBHMH, SKi CIOPUYMHWIM TOBEPHEHHS CKapru, ii MOXXHAa MOJaTH
MOBTOPHO. BiIMOBIIHY yXBay TaK0X MOKHA OCKap>KUTH.

SIKmo anensuidHUI TOCMONapChbKUil Cya MpUAMae amendliiHy CKapry 1o
MIPOBAKCHHSI, BIH BUHOCUTh YXBaJTy, SIKa HAJICHJIAEThCS CTOPOHAM. Y XBaja MOBUHHA
MICTUTH BIAOMOCTI MPO Yac 1 Micie po3risay ckapru. Po3rnsn anensuiiHoi ckapru,
K 1 MiJ Yac BHUPINICHHS CIOPIB Yy TOCIOAAPCHKUX CyJaax MepIIoi 1HCTaHIII,
BiJI0YBA€THCS IUIIXOM MPOBEJICHHS CYIOBUX 3aciianb. [Ipu 1iboMy MOpSAI0K pO3TIIsTY
€ aHAJIOTTYHUM JI0 TOPSIKY PO3TJSAY CIpaB y cyaax mepmioi iHncranmii. lle o3Hauae,
IO SKIIO TiJ Yac PO3IIIAAYy CIpaBH y MEPIIiid 1HCTaHIli CTOPOHI HEOOXiTHO OyIo
JOBOJUTH OOCTAaBWHH, Ha SKHX 0a3ylOThCS ii BHMOTH, TO IiJI 4ac amelsiiHOro
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MPOBAKCHHST HEOOXITHO HacaMmIiepea JOBECTH, M0 ICHYIOTh MiJICTaBU JUIS
CKAaCyBaHHS YM 3MIHU PIIICHHS.

OCOOJIUBICTIO aneNauiiHOrO pPO3IJsiy € T€, U0 Ha BiAMIHY BiJl PO3IIISILY
CIpaB y TOCMOJAPCHKUX Cy/ax MepIoi 1HCTaHIIli, Ie CpaBy MOXKE PO3TJISIIaTH OIUH
CYIUIsl, aneNAiiHuNA TOCTIOAAPCHKUNA CYJ 3MIMCHIOE TPABOCYS KOJIETIEIO CYAIIB Y
ckiani Tprox cyamiB. CTPOK poO3TIIsALy amessiiiHOl CKaprd CTAaHOBUTH JIBa MICSIIA 1
MOYMHAETHCS BiJ JHSA HAAXO/HKEHHS CHpPaBU Pa3oM 3 amlessiifHOI CKaprow o
anesIiiHol 1HCTaHII].

3a  pesyiabTaraMH  pO3IJBINY — ameismiiHOI  CKapru,  anessmiiHui
rOCOJAAPChKHUM Cy/1 Ma€ MpaBO MPUHHATH OJITHE 3 TAKUX PillleHb:

1) 3anumuTH pilieHHs MICIIEBOTO rOCIIOAAPCHKOro Cyay 6e3 3MiH, a ckapry — 6e3
3aJI0BOJICHHS;

2) ckacyBaTH pillICHHS MOBHICTIO @00 YAaCTKOBO 1 MPUUHATH HOBE PillICHHS;

3) ckacyBaTH pillIEHHS MOBHICTIO a00 YaCTKOBO 1 MPUIUHUTH TMPOBAIKCHHS Yy
crpaBi a00 3aJUIIUTH 1T030B 0e3 pO3IJIsiay MOBHICTIO a00 YaCTKOBO;

4) 3MIHUTH PIIICHHS.

[TpuiinsaTe pimeHHs OQOPMIIOETbCA y BUIJISAAI NMOCTAHOBH  aTeNSIiIiHOTO
rOCIO/IapCHKOTO CYAY.

Ha BigmiHy Bij pillleHHS TOCIIOAAPCHKOTO CyAy MEepIIoi iHCTaHIi1, OCTaHOBA
amneNsAIiiHOTO TOCMOAAPCHKOr0 Cyy HaOWpae 3aKOHHOI CHWJIM 3 JHS 1i NPUAHSTTS 1
HA/ICUJIAE€THCSI CTOPOHAM Y CIIpaBi B 1" AITUIEHHHUM CTPOK 3 AHS 11 IPUHHATTS.

[ToctanoBa abo yxBaja ameNsmMifHOTO TOCHOJAPCHKOTO CyIy MOXKe OyTH
OCKapKeHa y KacallifHOMy Mopsaaky. B kacamiiiHOMY HOpPSIKY MOKHA OCKap>KUTH
TaKOX pilIeHHs ab0 yxBajy rOCHOJApPChKOrO Cyay TEpIIoi 1HCTaHIli, ke HaOpayo
3aKOHHOI cwid. ToOTO MOXHO W He 3BEpTAaTHCS 32 OCKApKEHHSAM 10 aressiifHOro
Cyly, CKOPOTHBIIHM, Y Takui crmocid, 4ac Ha BupimieHHs cropy. lle mpaBuimo Tak
3BaHO1 “‘CTPMOKOBOI Kacalii’.

CropoHu y crmpaBi MaloTh NpaBO TOAATH KacalliifHy CKapry, a IpOKYypop
KacalliliHe TOJaHHS Ha PIMIEHHS MICIEBOr0 TOCHOJApChKOrO CyIy, IO HaOpamo
3aKOHHOI CWJIM, Ta TIOCTAHOBY amesiiiiHoro cyay. KacariiiHy ckapry MaroTh MpaBo
MOJIaTH TaKOXK 0COOM, IKMX He OyJ0 3a]y4eHO J0 yYacTi y CIpaBi, SIKIIO CyJl IPUIHSB
pIIIEHHS YU IOCTAHOBY, IO CTOCYETHCS X MpaB 1 000B'I3KIB.

KacauiitHow iHcraHumiero € Bumumii rocnogapchkuil cys  YKpaiHU.
3BEpHYTHUCS /10 HHOTO 3 KacalliHOIO CKapTrOI MOXKHA MPOTSATOM OJHOTO MICSIS Bif
IHS HaOpaHHS 3aKOHHOI CHUJIM PIIIEHHSAM MICHEBOTO TOCIOAAPCHKOTO CyIay 4YH
MIOCTAHOBOIO AMENALINHOrO rOCIOAAPChKOI0 CyTy.

Kacamiiina ckapra (momaHHs) TONA€Thesi (BHOCHTHCS) A0  Bwuigoro
TOCIIOJIAPCHKOTO CyQy YKpaiHW dYepe3 MICHEBUN YH aNesIiiHuN TrocogapChKuid
Cyl, SKAW TpPUWHAB OCKap)KyBaHE pIIIEHHS 4YH TOCTaHOBY. MicueBuii abo
aneNAliiHUNA TOoCIOAApChKUM CyJ, SKUM NpUHHSAB OCKapXyBaHE pilleHHS abo
MIOCTaHOBY, 3000B's13aHUI HalicaaTH cKapry (MoJaHHs) pa3oM 3i cripaBolo A0 Buioro
rOCIIO/IapCHKOTO Cyly YKpaiHu y M'ATUACHHUN CTPOK 3 JHS 11 HAJIXOJKEHHS.

Kacaniiina ckapra ckiagaetbes B IUCbMOBIN ()OpMi 1 TOBUHHA MICTUTH:

1) HaliMmeHyBaHHS KacalliifHOI 1HCTAHIIIT;

2) HailMeHyBaHHS MiclieBOro abo amemisIiifHOro TOCHOJapChKOro CYIy,
CYJIOBE pilIeHHS (IIOCTAHOBA) SIKOTO OCKAP>KYETHCS;

3) HOMep crpaBH Ta JaTa MPUNHHATTS pillieHHS a00 MOCTaHOBH;

4) HailMeHyBaHHS 0COOHW, IO TOJA€ CKapry (IOJaHHS), Ta IHIIOI CTOPOHU
(cTopin) y crpasi;
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5) Bumoru ocoOu, IO ToAana ckapry (NOJaHHA), 13 3a3HAYCHHAM CYTi
MOpylIeHHs a0o HeNpaBWJIBHOIO 3aCTOCYBaHHS HOPM  MarepialbHOTO  YH
MPOLIECYaLHOTO MPaBa;

6) mepeik JoIaHuX A0 CKapru (TIOJIaHHs) JOKYMEHTIB.

Kacamiiina ckapra mianucyerbcs o0co0o01o, ska Iojana ckapry abo ii
YHIOBHOBa)KEHUM MpPeCTaBHUKOM. /{0 ckapru 10at0Thesl TIOKa3U CIUIaTH JEP>KaBHOTO
MUTa 1 HaJICUJIaHHA KOIIii CKapryl iHIIi CTOpoHi y cnpasi. Po3mip nepxkaBHOTO MuTa
3a MEeperJsiy CIpaBu y KacalliiHOMY TOPSIKY BH3HAYAETHCS aHAJIOTIYHO JIO PO3MIpY
JePKABHOTO MHTA 33 PO3TJIS CIIPABU B MOPSAKY aMeSIIiHOTO TPOBAKCHHS.

B kacarmiiiniii ckap3i He Tpeba HaBOJIUTH JI0KAa3W TOTO, 1110 MpaBa ado 3aKOHHI
iHTepecu OyinM MOpPYIIEHi, SK HEe Ciif 1 A0BOAUTH (pakT Takoro mopyueHHa. Kpim
TOTO, y KacalliiHii cKap3i HE JOMyCKA€EThCS MOCHIAHHS Ha HEIOBEICHICTh 0OCTaBUH
cnpaBu. Lle moB‘s13aHO 3 TiM, IO KacalliiiHa 1HCTaHIliS He Ma€ MpaBa BCTAHOBIIOBATH
Yyl BBaKaTH JOBEACHUMH OOCTaBMHHU, IO iX HE OYyJIO BCTaHOBJIEHO abo Oyio
BIIXWICHO pimeHHsAM cyay. He mae kacamiiiHa iHCTaHLis 1 TpaBa BHPINIyBaTH
MMATaHHS TPO JOCTOBIPHICTH TOTO YH IHIIOTO JI0Ka3y, MPO MepeBary OJHUX JOKa3iB
Haa iHmwmMmu. Tomy KacamiliHa IHCTaHLIA HE aHaJIi3yBaTUME JOBOAU IIOJIO
JIOCTOBIPHOCTI YM HEAOCTOBIPHOCTI JOKA3iB y CHpaBl Ta MIACTABU iX MPUHHSITTS YU
BIIXHJIEHHS TOCIOJAPCHKUM  CyJOM  Tepmioi 1HCTAaHNIl YW  anessiiHuM
rocrmogapcbkuM cyaom. KpiMm Toro, y KacamiifHiil iHCTaHIi HE TPUIMArOThCS 1 HE
PO3IIISIAI0THCSI BUMOTH, 10 HE OyJIU MPeIMETOM PO3TIIsAy B CyAl MEepIIOoi iHCTAHIII.

BignoBigHo g0 T'ocmomapchkoro MpoIECyallbHOTO  KOJEKCY YKpaiHu,
MiJICTaBaMK ISl CKaCyBaHHS a00 3MIHHM PIlICHHS MICIEBOTO T'OCIOAAPCHKOTO CYIY
a00 MOCTAHOBH aNeJAIIHOTO TOCTIOAAPCHKOTO CYAy MOXKYTh OyTH JIMIIIE TIOPYIICHHS
a00 HempaBUIILHE 3aCTOCYBAHHS HOPM MaTEPIATbHOTO YH MPOLIECYaLHOTO MpaBa.

[TopyiieHHs HOPM MpolLECyallbHOTO MpaBa, 3a HAsBHOCTI SIKUX IOMEpEH1
PIIIEHHS TOCTIOIAPCHKUX CYIIB CKACOBYIOMBCA 8 0008 °A3K0BOMY NOPAOKY:

1) cipaBy pO3MIISIHYTO CYZIOM Y HE3aKOHHOMY CKJIaJi KOJIETil CyIiB;

2) cmpaBy pO3IJISIHYTO CYJAOM 3a BIACYTHOCTI OyIb-siKOi 13 CTOpiH, HE
MTOBIJOMJICHOT HAJIGKHUM YHHOM TIPO Yac 1 MICIIe 3aCiTaHHs Cyy;

3) rocnojgapchbkuil cyA MPHUHHSB pIlIEHHS a00 MOCTAHOBY, IO CTOCY€ETHCS
mpaB 1 000B’s3KiB 0Ci0, HE 3aIyYCHHX JIO Y4acTi B CIIPaBi;

4) pimieHHs a0o MOCTaHOBA HE MiAMKMCaHI OyIb-KUM 13 cyJaiB abo miAmucaHi
HE TUMH CYUISIMH, 1110 3a3Ha4YCHi B pillieHHI 200 MMOCTaHOBI,

5) pimieHHs] IPUKRHATO HE TUMH CYIISIMH, SIKI BXOAMIN IO CKJIaxy KOJErii, 1o
PO3TIIsIHYJIA CIPaBY;

6) pilieHHS TPUNHATO TOCMOJAPCHKUM CYIOM 3 TMOPYIICHHSM MPaBHII
IIpeIMETHOI a00 TepUTOPIaIbHOT MiICYAHOCTI.

BinmoBigau mae mpaBo HaJiclaTH BiA3UB Ha KacalliiiHy ckapry (sSKy HaJiluie
MO3WBav) 0 KacamiiHol 1HCTaHIi i 0co0i, mo moxana ckapry. [Ipore 1ie He € Horo
O0OB’sI3KOM 1 1e He OyJae NepeniKoKaTH TMeperjsay CyIOBOrO pIIlIeHHS, 10
OCKapIKy€ThCA.

Ha MoMeHT monanHs KacaliifHoi cKapryl pillleHHs] TOCTIOAAPCHKOTO CYy BiKe
Habepe 3aKOHHOI CHIIM, @ OTXKEe TIOYHEThCS HOoro BUKOHaHHS. Skmio Bu BBaxkaere, 1o
BUKOHAHHS PIIICHHS MOKE€ 3aBAaTh Bam mikoau, To pa3oM 3 MOAAHHSIM KacaliiHOI
CKapry MoJaBaiTe TaKOXK 3asiBY NP0 3yIMMMHEHHS BUKOHAHHS Cya0BOTO pimeHHs. Cy
KacalliifHoi iHcTaHIii 3a Bamioro 3asBot0 ab0 3a CBOEIO 1HIIIIATHBOIO MOXKE 3YMUHUTH
BUKOHAHHS OCKAap)KEHOTO pIMICHHS TOCIOAAPCHKOTO Cyay JO 3aKiHUYeHHS HOro
Meperyisiny B HOPSAKY Kacarlii.
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Ha BiaMiHy Bii rocmogapChKHX CYIIB MEpIIOi IHCTaHIl Ta amensiiiHuX
TOCTIOAPCHKUX CYIB, Y KacalliifHii 1HCTAHIIIT cKapra po3rIsaacTbes 0e3 3MIHCHEHHS
MpOLEeCyalbHUX [id, TMOB’S3aHMX 13 BCTAHOBJICHHSM OOCTaBUH CIOpaBH Ta iX
nokazyBaHHsAM. KacaliifHa 1HCTAHINS Wifl 4Yac PO3TJISAAY CKapry 3/IWCHIOE JIWIIE
IEPEBIPKY TOTO, YU MPAaBUIbHY IOPUIMYHY OLIHKY OYyJi0 JaHO OOCTaBHHaM CIIpaBH
i 9ac ii po3riisaay B MICIIEBOMY UM alelsIiIHHOMY TOCIOAAPChKOMY CY/Ii, 8 TaKOX
MOBHOTY 1X BCTAHOBJICHHS Y PillIeHHI 00 MOCTaHOBI Cyay.

OtpumaBiy KacariiiHy ckapry Bummii rocmogapchkuii cyq YKpaiHu MOXe
NpUNRHATH cKapry abo moBepHyTH ii 6e3 posrmsay. [Ipo moBepHEHHs KacamiiHOi
CKapru CyJIoM BUHOCUTBCS yXBaJja, Ka He MOKe OyTH OCKapKeHa.

IMigcTaBu 11 MOBEePHEHHS KacaliiiHOI ckapru 0e3 po3rJjsiay:

= KacalliifHa ckapra miAmnucaHa oco0or, siKka He Mae Ipasa ii mianucyBaT, abo
0c00010, TOCAZI0BE CTAHOBHILE SIKOi HE 3a3HAUCHO;

= CKapry HaJiCIaHO IHAaKme, HDK Yepe3 MICHEeBUH abo amensIinHun
rOCHOJAPChKU Cy, 1110 MPUIHSAB PIlICHHS Y TOCTAHOBY;

" 10 CKapr® HE JI0JAaHO JOKa31B HAAICIaHH 11 KOMIi 1HIINA CTOPOH1 y CTpaBi;

" 10 CKaprd He JOAAHO JOKYMEHTIB, IO MIATBEPXKYIOTH CIUIATY ACP>KaBHOTO
MHUTa y BCTAHOBJICHUX MOPSAKY 1 pO3MIipi;

" CKapry MoJaHo OULIbLI HIXK Yepe3 MICAIb MIiCHs TOro, K PIIIEHHS MiCLIEBOTO
abo amensAiiHoOro Ccymy HaOpano 3aKOHHOI CHIM, 0€3 KIIOMOTaHHS Ipo
BiJTHOBJICHHS IIPOITYIIEHOTO CTPOKY, a00 Take KJIOMOTAaHHs OyJIO BiIXUIICHO;

" y CKap3l He 3a3HA4YCHO CYTI MOpPYIIEHHS a00 HEMPaBHIHBHOTO 3aCTOCYBaHHS
HOPM MaTepiajbHOTO YU MPOLECYaTbHOI'0 I1PaBa;

" 10 NPUMHATTA CKAapru 10 MPOBAKEHHS Bl ocoOu, M0 Mojaja CKapry,
HaJIHIIIa 3asBa PO 11 BIAKITHKAHHS.

[Ipo mpuitHATTA KacamiiiHOi Cckapru (MMOAaHHS) 10 TPOBAHKCHHS CYIT
BUHOCHTHh yXBajly, B SIKiii TOBIIOMIISETHCA TMPO HYac 1 MICHE PO3IJSAY CKapru
(momanHs). VYXBaja HAQACWIAETBCS yCIM  yYaCHHKaM  CyJOBOTO  TIPOIECY.
l'ocnoapchkuM  mporecyanbHUM  KOJAEKCOM YKpaiHHM HE BCTAHOBJICHUU CTPOK,
MPOTATOM SIKOTO CyJ| BUHOCHTb yXBally Ta HaJcuiae ii cropoHam. Tomy Tpeba
BUXOJUTH 13 aHAJOTIYHHX CTPOKIB, BCTAHOBIEHUX [JIs TepHIoi Ta amensiiHol
THCTaHIII1, ajie He HACHIJIKIB 1X HeAOACpKAHHS.

3aranbHUM CTPOK PO3IJISAY KacalliifHOT CKapryu CTAHOBUTH JBa MICSIN Bif THS
HA/IXO/DKEHHS CTIPaBH Pa3oM 31 CKaproro 10 Bumioro rocmomapcbkoro cyny YKpainu.

VY mpomeci po3riisay KacaiiHoi ckapru abo KacaliiiHOTO MOJIaHHS CKapKHUK
Ma€ TPaBO BiIMOBHUTHUCS BiJl CBOET CKapru. 3pOOUTH 1€ MOXHA TUIBKH 10 MPUAHATTS
pIIIeHHs KacalliifHOIO 1HCTaHIlI€r0. 3a3HAYUMO, 110 KacalliiiHuii cy]l He 3000B’s13aHUI
NpuiiMaTH TaKy BiAMOBY B OOOB’SI3KOBOMY TMOPSAKY. SIKIIO CyA BUPIMIUTH, IO
BHACJIIOK I[bOTO OyJle MOpyIIeHO Yni-HeOy b mpaBa abo 3aKOHHI iHTepecH, abo Taki
Iii cymepedaTh 3aKOHOJABCTBY, BiH MOXE HE NPUHHATH BIAMOBY BiJl KacamiiHOI
CKapru.

[Mepernsn y KacamifHOMYy TMOPSIIKY pIIICHh MICHEBUX 1 aNesaIiiHuX
TOCMOIAPChKUX CYJIIB 3MIHCHIOEThCS BHIUM rocmomapchbkuM CynoM YKpaiHu
KOJICTIEIO CYIIB Y CKIIal TPHhOX a00 OUITBIIOI HEMapHOT KUTbKOCTI CYIIB.

3a pesynabTaTaMu TEperjisiAy CHOpaBU KacalliiHa 1HCTaHIlS —MpuiiMae
MOCTAHOBY:

1) 3anumuTe pilleHHS MepIIoi i1HCTaHIii a0o TMOCTaHOBY amemsIiifHOl
1HCTaHIi 0e3 3MiH, a CKapry — 0€3 3aI0BOJICHHS;

2) ckacyBaTH pilleHHA Tnepmioi iHCTaHIT a00 MOCTaHOBY amessIiitHOi
1HCTaHIIi1 TOBHICTIO 200 YaCTKOBO 1 MPUHHATH HOBE PIllICHHS,;
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3) ckacyBaTu pimieHHs Tepmoi iHCTaHIii abo0 TOCTaHOBY amessiiHOI
1HCTaHIII{ 1 MepeaTH CIpaBy Ha HOBUM PO3TIIST IO CYy MEpIIoi iHCTAHIIIT;

4) ckacyBaTH pIlICHHS TEpIIOi 1HCTAHIII, TOCTAHOBY AMENSIIIMHOI 1HCTAHIIIT
MOBHICTIO a00 YacTKOBO 1 MPUITMHUTH MPOBAHKCHHS Y CIPaBl YW 3QJIUIIUTH TI030B
0e3 po3rIsiy MOBHICTIO a00 YaCTKOBO;

5) 3MIHUTH PIICHHS MEPIIOi IHCTaHIlIT a00 MOCTAHOBY aMeJNAIIHOT 1HCTAHIIIT;

6) 3IMIIMTH B CUJI1 OJIHE 13 paHille NPUHHATHX pillleHb a00 MOCTaHOB.

BiamoBigHo 40 3aKOHOIAaBCTBA, IIOCTAHOBA KacalliiHOI 1HCTAHI] HE ITOBUHHA
MICTHTH BKa3iBKH MPO JAOCTOBIPHICTh YW HEAOCTOBIPHICTH TOTO YH iHIIOTO JO0Ka3y,
PO TIepeBaru OJHUX JTOKa31B HaJ IHIIUMH, TIPO TE€, Ka HOpMa MaTepiaJibHOTO IIpaBa
MOBMHHA OYyTH 3aCTOCOBaHA 1 SKE pIIIEHHS Mae OyTH NMPUHHATO 3a pe3ysbTaTaMH
HOBOTO PO3TJISAY CHpaBH. 3aKOHOAABCTBO YKpaiHW He mnepeadadae MOKIMBOCTI
OCKap)KEHHS TOCTAaHOBM Bwumioro rocmomapcbkoro cyay YKpaiHM 3 MOTHBIB
MOPYIIEHHS HaBEJCHUX BUMOT.

[ToctanoBy Bumioro rocmomapcbkoro cyny YKpaiHM TOBUHHI HaaiciaTé
CTOpOHAM y T’ ITUACHHUH CTPOK BiJ AHS ii mpuiiHaTTs. [locranoBa Habupae YMHHOCTI
BiJl AHSI 11 IPUIAHSATTS.

[TocTtanoBa Buioro rocmomapcbkoro cyay YKpaiHU MOXKE OyTH OCKapKeHa
1o BepxoBHoro Cyny Ykpainu (HOpsiioK NOBTOPHOI Kacamii).

Ockapxenns 10 BepxoBHoro Cyay VYkpaiHm Mae MEBHI OCOOIHBOCTI.
30KkpeMa, Takol OCOOJUBICTIO € Te, L0 CKapra, I0JaHa Ha IMOCTaHOBY Bwuioro
rocnoJapchbKoro cyay YKpaiHu, MpUHUMAEThCa y mpoBapkeHHa BepxoBHum Cynom
YkpaiHu TIABKU TOMI, KOJIM TOCTAHOBA OCKAPIKYETHCS 3 MEBHHX, YITKO BU3HAUEHUX
3aKOHOJIABCTBOM MiAcTaB. Ha BigMiHy BiJ ITbOTO, JIO ameNSIiHHOT YM KacarliiHol
1HCTaHIIIT MOKHA 3BepTaTUCs 3 Oy/Ib SKUX M1CTaB.

Bepxosuuit Cyn Ykpainu npuiiMe ckapry Ta Oynae 371HCHIOBaTH TEPEriisl y
KacalliifHOMY MOPSIIKY IMTOCTaHOBU KacalliiHOi 1HCTaHIIT Ul y BUMIAAKaX, KOJIH TaKa
MMOCTaHOBA OCKapKeHa (MiICTABH OCKAPKEHHA ):

1) 3 MOTHBIB 3acTOCYBaHHS BHIIUM rocnogapchbkuM CyJoM YKpaiHU 3aKOHY
YH IHIIOTO HOPMAaTHBHO-TIPABOBOTO aKTa, 110 cynepeunth Koncturyii Ykpainm;

2) y pa3i ix HeBIAMOBIAHOCTI pimeHHsIM BepxoBHoro Cyay VYkpainu uum
Bumoro cyny inmoi cmermiamizamii 3 MUTaHb 3aCTOCYBaHHS HOPM MaTeplaJbHOTO
npaBa;

3) y 3B’S3Ky 3 BHSBJICHHSM pI3HOTO 3aCTOCYBaHHS BuIMM rocrnomapchbKum
CylloM YKpaiHu OJHOTO M TOrO camoro MOJIOKEHHS 3aKOHY YH 1HIIOTO HOPMAaTHUBHO-
MIPaBOBOTO aKTa B aHAJIOTIYHHX CIIpaBax;

4) 3 MOTUBIB HEBIMOBIHOCTI MMOCTAHOB UM YXBaJl MDXHAPOJAHUM JOTOBOPAM,
3roja Ha 00OB'A3KOBICTh SKUX HagaHa BepxoBHoto Panoro Ykpainw;

5) Ha miJIcTaBl BU3HAHHS iX MIXXHAPOJHOIO CYJOBOIO YCTAHOBOIO, FOPUCIHKITIS
AKOI BHU3HaHAa YKpaiHOIO, TaKUMH, M0 MOPYIIYIOTh MDKHApPOJIHI 3000B’sI3aHHS
VYkpainu.

[Ilo crocyeThcs meprioi MiACTaBU, TO 11 3aCTOCYBaHHA € OOMEKEHHM:
miaTBepauTH  ¢akt HeBiamoBigHocTi  KoHctuTynii  YkpaiHu 3aKOHIB, aKTiB
[Ipe3unenra Ykpainu, aktiB Kabinery MinictpiB Ykpaiau Ta aktiB BepxoBroi Pamu
ABtoHoMHOI PecnyOmiku Kpum MokHa jHiiie 3a JOMOMOTOIO BiMOBIAHOTO PillICHHS
Koncruryniinoro Cyny Ykpaiau, ockiiabku, BignoBigHo no Koncrurymii Ykpainwm,
TITBKY 1IEH CyJ] Ma€ MpaBo MpUMAaTH MO1i0H1 pillICHHS.

[Ilo crocyeTbest aKTiB EHTPAIBHUX 1 MICIIEBUX OpPTraHiB BUKOHABYOI BIIA M, Ta
aKTIB OpraHiB MICIIEBOTO CaMOBPSIYBaHHs, TO J0 MOBHOBaXX€Hb KOHCTUTYIIITHOTO
cyny VYkpaiHM He BXOAWTh BHpIMIEHHS TMHTaHb TPO IX BIAMOBIAHICTE YH
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HeBianoBiaHicTh KoHcTuTymii. J[s 11bOro MOXHa 3aCTOCOBYBATH BiIOBI/IHI CYIOBi
pIIIEHHS, SIKUMHA BU3HAIOTHCS HEAINCHUMHU aKTH ICHTPAJIbHUX Ta MICIEBHX OPraHiB
BUKOHaBuOi Biaau. [Ipu npoMy ciiJ 3BepTaTé yBary Ha Te, 10 BOHHM OyJIu BU3HaHI
HEJICHUMH 3 TCTaB HEBIJIMOBITHOCTI 3aKOHAM Y KpaiHH.

Kacariiina ckapra Ha MoCcTaHOBY 4YM yXBaly BHIIOro rocrnomapchbkoro cymy
Ykpaiau MOXyTh OyTH TIO/IaH1 HE MI3HIIIE OJIHOTO MICSIIS 3 JHS 1i TPUIHHATTSI.

VY pa3i BUHUKHEHHS OiJICTaB JUIs OCKAap)KEHHs MMOCTAaHOBU YW yXBajH Burioro
rOCIOAPCHKOTO CyAy YKpaiHW micisl 3aKiHYCHHsI 3a3HAYEHOTO CTPOKY BepxoBHHit
Cyn VYxpainu 3000B'si3aHUN NPUNHATH KacaliiiHy ckapry (MOJaHHsS) JO CBOTO
MIPOBA/IKECHHS.

Kacariiina ckapra Ha MOCTaHOBY YM yXBaly BHIIOro rocrnomapchbkoro cymy
VYkpainu nogatotecsa 10 BepxoBHoro Cyay Ykpainu yepe3 Bumuii rocnonapchkuid
cyn YKpaiHu, sSKHM HaJCHJIa€ KacaliiiHy cKapry (TOJaHHs) pa3oM i3 CIPaBOIO 10
BepxoBHoro Cyay YkpaiHM y AECATUICHHUN CTPOK 3 JTHA HAIAXOJKECHHS CKapru
(moanHs).

Bumor n0 3micTy KacamiiHOi ckapru, ska momaetbes 1o BepxoBaoro Cymy
Vkpainu, ['ocrionapchkuii npouecyanbHuil KoAeKe YKpaiHW HEe MICTUTh, ajie B Hii
000B’s3KOBO CJIiJ] 3a3HAYMTH, Ha SKiM miacTaBi Bu ockapxyere moctanoBy Bumioro
rocrnoAapCchbKOro cyay YKpaiHu.

HeoOximHOCTI crutayyBaTH Jep)KaBHE MHTO 3 KacallliHOl CKaprd, IIo
nojaetbes 10 BepxoBroro Cyay Ykpainu, Takox He epeadadyeHo.

[IuTanHg npo mopyumieHHs NPOBAJKeHHs 3 nepersigy BepxoBuum Cynom
VYKpalHM 1OCTAaHOBM 4YM YyXBajdd BuImoOro rocrnogapcekoro cyny YKpaiHu
BHUPIITYETHCS TO3UTHBHO TPH 3roJil Xo4a O OJHOTO CyIl Ha 3acilaHHl KOJerii y
ckinaai Tprox cynaiB CynoBoi manatd y TOCIOAAPChbKHX CHpaBax 1 PO3TISAAETHCS
IIPOTSITOM MICSIIS 3 JHS HAAXOHKCHHS KacalliifHOI CKapry YM KacaliifHOTo MOJaHHS.

IloctanoBu um yxBanu Bumoro rocnomapcbkoro cyay  YKpaiHu
MEePerysAaloThCs y KacamidHOMy TOpSIKY Ha 3acimanHi cyaniB CymoBoi manmatu y
rocrnonapcbkux crnpasax Bepxosroro Cyny Ykpainu 3a npaBujaMu pO3IVIsSILy CIPaBH
Yy TOCHOJApCHKOMY CYIi TEpPHIOi 1HCTAHINI, 32 BHHITKOM MPOLECyalbHUX i,
MOB'SI3aHUX 13 BCTAHOBJICHHSIM OOCTaBHH CIPABHU Ta iX JOKa3yBaHHSM.

BepxoBuuii Cyn YkpaiHu 3a pe3yibTaTaMu po3IJIsAy KacalliiiHOi ckapri,
Kacaliiinoro noganus ['eHepanbHOro MpoKypopa YKpaiHM Ha MOCTAaHOBY YU YXBally
Bumoro rocnogapcbkoro cyny YKkpaiHu Mae mpaso:

1) 3anumuTH TOCTAaHOBY YW yxBaixy Oe3 3MiH, a ckapry (momaHHs) 0e3
3aJI0BOJICHHS;

2) ckacyBaTH TOCTaHOBY 1 IEpelaTH CIpaBy Ha HOBUH PO3MIIAL 10 Cyay
nepioi 1HCTaHLii abo ckacyBaTu yxBajly 1 MepeAaTy COpaBy Ha po3risa 1o Buioro
roCHoOAapCbKOro Cyay YKpaiHu;

3) ckacyBaTH IMOCTAHOBY UM YXBaJTy i IPUITUHUTH TPOBAHKCHHS y CIIPABI.

IlizcraBamMu Julsl cKacyBaHHS MOCTAHOB YM yXBaj Buioro rocnoaapchkoro
cyny VYkpainm € ix HeBimnoBimHicth KoncTuTymii YkpaiHu, MiKHApOIHUM
JI0rOBOpaM, 3rojia Ha 0OOB'A3KOBICTh IKMX HagaHa BepxoBHoro Pangoro Ykpainu, uu
1HIIIE HEMPABWJIBHE 3aCTOCYBAaHHS HOPM MaTepialibHOTO IpaBa.

IToctanoBa BepxoBHoro Cyny VYkpaiHM € OCTaTOYHOIO 1 OCKapKEHHIO He
nijuisrae. [loctaHoBa HaJACUIIAETHCSI CTOPOHAM y CIIpaBi B M'ATUIACHHUM CTPOK 3 JHS
11 yXBaJICHHS.

Ileperssia cyioBOro akTy rocrnogapcbkoro cyay 3a HOBOBHUSIBJIEHUMH
o0cTaBHHAMHU
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VY neskux BUIAIKaX, MICS TOTO, K PIMICHHS TOCTIOIAPCHKOTO CyAy Habpasio
3aKOHHOI CWJIM, CTOPOHA, IO TpOoTpaja CIpaBy, MI3HAETHCA MPO OOCTaBHHH, IO
MalOTh ICTOTHE 3HAUEHHS /MJs CHOpaBu. Y TakuX BUMAAKaX CYJIOBE pIIICHHS
rOCHOJApCBKOTO  Cyny MOXe OyTH NeperyiiHyTO 32 HOBOBHSIBJEHHMMH
o0cTaBMHAMMU.

OcCoOMUBICTh TAKOTO MEPETJIsILYy MOJSATae B TOMY, 1110 0OCTaBHHH, HA IiJCTaBi
SIKUX 3IIMCHIOETHCS TIEPETJIsiy] PillieHHs, He OyJIu 1 HE MOTJIM OYTH BiJIOM1 3asSBHHKOBI
IpU BUpIIIEHHI rocmnoaapcbkoro cnopy. Kpim toro, ciia 3a3HauuTH, IO PilICHHS
MO>Ke OyTH NEPErIIHYTO 3a TBOX YMOB:

" ICTOTHICTh HOBOBHSIBIICHUX OOCTAaBHH JJIsl BUPILICHHS CIIOPY;
"  BUSBJICHHS OOCTaBUH MICJIS IPUUHATTS PIICHHS 31 CIIOPY.

HoBi noka3u, siki He OynM CBO€YAaCHO TOAAaHI CTOPOHAMH, HE MOXKYTh
BU3HABAaTHCh HOBOBMSIBIEHHMHU OOCTaBHHAMH. BUHUKHEHHS HOBUX abo 3MiHa
00CTaBHH MiCJI BUPIIIEHHS CIIOPY TAKOXX HE MOXKYTh OyTH MiJCTaBOIO /ISl IEPErJIsiLy
pIIICHHS 32 HOBOBUSIBJICHUMH 00CTaBUHAMU.

OOcTaBuHHM, L0 € MiJCTABOIO JUIS TEpErjsiiy CyAOBOTO DIMICHHS, MOBUHHI
OyJu ICHyBaTH B TOM Yac, KOJIM TaKe pilleHHs npuitmManocs. [Ipote 3 11s0r0 mpaBuia €
BUHSATKH:

1) Bl mOoaHHS HOBUX JIOKA31B CIIiJ BIJIPI3HIATH, 30KpeMa, Taki 00CTaBUHH, K
MOJIaHHS €KCTIEPTOM 3a3JIeJIeTilb HEMPABIWILHOTO BHCHOBKY, 10 OyB MOKJIAaJCHUI B
OCHOBY PpIIIEHHS TOCHOJApPChbKOro Cyay; 3a3/esieriib HEeNpaBWIbHUN MepeKiaj
JOKyMEHTIB a00 TOSICHEeHb YYaCHHUKIB NpOLECY; MOAaHHS (albIIMBUX JOKYMEHTIB
TOIIIO, SKIIO 111 ()aKTH 3aCBITUCHI B YCTAHOBICHOMY TTOPSIKY.

2) MiACTaBOIO IS TEPEriisiay PIlICHHS 34 HOBOBUSBICHHMH OOCTaBHHAMU
MOXe OyTH CKacyBaHHSI PIIICHHS YU BUPOKY Cyay, SKi Oynau OOOB’SI3KOBI ISt
rOCIOIaPCHKOTO CYy 1 MOKJIaeHI HUM B OCHOBY PillIEHHSI.

3) KO0 BHPOKOM Cyay BCTAaHOBIICHO 3JIOYMHHI i1 YYACHHKIB TPOIECY UM iX
MPEJICTAaBHUKIB, KONU M1 Jii ©e3MocepenHbO TMOB’s3aHI 3 MPUUHATTAM PIIICHHS
TOCHIOZIAPCHKUM CYJIOM, TIEPETJIsi PINICHHS 32 HOBOBUSBICHUMH OOCTaBUHAMH €
000B’SI3KOBUM HE3aJIe)KHO BiJ] BIUIMBY TaKUX Jiil HA BUPIIIICHHS CIIOPY.

CkacyBaHHS UM 3MiHa HOPMaTHBHO-TIPABOBOTO aKTy, Ha SIKOMY TPYHTYBAJIOCh
pIIIEHHS, MOX€E BBa)KaTUCh HOBOBHSBJICHOIO OOCTaBUHOIO, ajie JIUIIE 32 YMOBH, 110 B
aKTi, KOTPUM CKAaCOBAaHO YU 3MIHEHO MOIEPEHii, 3a3HAYeHO MPO HAIaHHSA HOMY
3BOPOTHOI CUJIH.

CynoBe pileHHS TOCTOJApChKOr0 CyIy MOXe OYyTH TeperiisHyTo 3a
HOBOBHSIBICHUMH 0OCTaBUHAMU 3a 3asiBOI0 CTOPOHU HE MI3HIIIE JBOX MICHIIIB 3 JHS
BCTaHOBJICHHS OOCTABHH, 1[0 CTAJH ITiICTABOIO IS TIEPETIISILY CyIOBOTO PIllICHHS.

3asiBa MOJAETHCA CTOPOHOIO 10 TOCTIOJAPCHKOTO CYNy, KM MPHUIHSB CyJ0BE
pimeHHs. Y 3as1Bi HEOOXiTHO BKa3aTH:

"  sKe pillleHHS HeOOXi1qHO NEPETIISIHY TH;

"  5Ki HOBOBUSBIJICHI OOCTaBHHHU € MiACTABOIO IS MIEPETIISAY CYAOBOTO PillIeHHS;

" JJOKa3u TOTO, IO I1i 00CTaBUHU HE OYyNH 1 HE MOTJH OyTH BiZOMi 3asBHUKY
paHiie.

3asBHUK 3000B'I3aHUN HAJICIATH 1HIIUM CTOPOHAM KOMIii 3asiBH Ta JOJaHUX
no Hei AokyMmeHTiB. Jlo 3asBH [TONAIOTBCS JIOKYMEHTH, IO IiATBEPIKYIOTh
HaJICIaHHs KOIii 3asBU IHIIUM CTOPOHAM, Ta JOKyMEHT MpO CIUIATy AEpPKaBHOTO
MUTA.

IlinctaBu 11 MOBepHEHHSI 3asiBM TIPO MEPErjsia CYIOBOrO pIlICHHS 3a
HOBOBUSIBJICHUMH 00CTaBUHAMH:
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1) momaHHA micng 3aKiHYEHHS BCTAHOBJICHOTO CTPOKY 0€3 KIIOMOTaHHS PO
HOTO BIIHOBJICHHS 200 BIAXHMJIEHHS TaKOTO KJIOMOTAHHS FOCTIOIAPCHKUM CYIOM;

2) momaHHs 0e3 MOKa3iB HAICIAaHHS KOIIii 3as1BU 1 JOJAHUX J0 HEl JOKYMEHTIB
IHIITUM CTOpPOHAM;

3) BiACYTHOCTI [OKa3iB CIUIATH JEP>KaBHOIO MHTA y TOPSAAKY 1 po3Mipi,
BCTAHOBJIEHUX 3aKOHOJABCTBOM.

ITpo moBepHEHHS 3asiBM BUHOCUTBCS YXBalla, IKy MOXe OyTH OCKap>KeHO.

[Ipo npuitHATTS 3asBU PO MEPETIIST CYJOBOIO PILICHHS 32 HOBOBUSIBICHUMU
00CTaBUHAMH TOCIIOIAPCHKHM Cy1 BHHOCUTh yXBally, B SIKil MMOBIIOMIISIETCA MPO Yac
1 Miclle pO3IJIAly 3asBH UM TMOJAHHS, 1 SKa HAJICUIAETHCSA BIAMOBIIHO CTOPOHAM Y
CIpaBi Ta MPOKYpOpY, KU OpaB ydacTh y CIIpaBi UM BHIC IOJaHHS.

3asiBa MpO Meperiisif pilIeHHs, yXBaJld, [OCTAHOBU 32 HOBOBHSIBICHUMU
00CTaBUHAMH PO3TJISIIAIOTECS TOCIMONAPCHKUM CYJOM Yy CYJIOBOMY 3acCifjaHHi y
MICAYHUM CTPOK 3 AHA iX HAJIXOJKCHHS.

l'ociogapchkuii cyn BOpaBi MHEpErjsiHYyTH pIlIeHHS 3a HOBOBUSABICHUMH
oOcTaBUHAMM JIMIIE B TUX MEXaX, B IKUX 111 OOCTaBUHU BIUIMBAIOTh HA CYTh PIIIICHHS.
[Ipu npoMy meperyisif pilleHHS 3a HOBOBHSBICHHMMM OOCTaBUHAMU HE O3HAYaE
000B’S3KOBOTO CKaCyBaHHsS YW 3MIHM PIIIEHHA, IO TEperisimaeTecs. Pesymprar
neperisay IOBUHEH BUIUIMBATH 3 OLIHKY JI0Ka3iB, 310paHUX y CHpaBi.

3a pe3ynbTaTaMu Neperiisaay CyA0BOTO PillIeHHS MPUAMaIOThCS:

1) pimeHHs — y pasi 3MiHK a00 cKacyBaHHS PIILICHHS;

2) mocrtaHoBa — y pasi 3MiHM a00 CKacyBaHHsI TOCTAHOBU;

3) yxBajia — y pasi 3MiHM YM CKacCyBaHHS yXBaJii a00 3aJIMIICHHS PIIICHHS,
YXBaJIH, IOCTAaHOBU O€3 3MiH.

Pimenns1, yxBana, HOCTaHOBA, MPUITHATI 3a Pe3yJIbTaTaMU MEPETIISAY CyIOBHX
pilIeHb 32 HOBOBUSBIIEHUMH OOCTaBUHAMM, HAaJICWJIAIOTHCS CTOPOHAM, Y 11’ ITUJIEHHUI
CTPOK BiJ IHA iX MPUHAHATTS.

3. BukoHaHHs pillieHb rOCMOJIapPChbKOro Cyay

lNocrogapchkuii IporecyalbHUM KOJIEKC YKpaiHU BCTAHOBIIIOE, IO PIIIICHHS,
yXBaJld, TIOCTAHOBH TOCIOAAPCHKOTO CyIy, [0 HaOpadu 3aKOHHOI CHIIH, €
000B’I3KOBUMH JI0 BUKOHAHHS HA BC1 TepUTOPIi YKpaiHu.

BukoHaBuMM JIOKYyMEHTOM, Ha IMIiJACTaBi SIKOTO 3IIHCHIOETHCS BHUKOHAHHS
CYIOBHX DIIlICHb, € HAKA3, IO BUAAETHCS TOCIOAAPCHKUM CYIOM, SKHW TPHIAHSB
BiJIMTOBITHE PIIICHHS.

Taxuit Haka3 HalAa€ThCs 00 HAJICHIIAETHCS CTATYBaueBi PEKOMEHIOBAHUM YU
[IHHUM JTUCTOM. 3po0JieHo I1e Oynae Mmiciis TOro, SK PIlIeHHS TOCHOJAPCHKOTO CYIy
Ha0epe 3aKOHHOI CHJTH.

3MicT HaKa3y roCroAapChKOro Cyay:

1) HaiimMeHyBaHHS TOCIOJIAPCHKOTO CyJy, HOMEp CHpaBH, JaTa TPUAHSITTS
pillieHHS, JaTa BUAa4i HaKa3y Ta CTPOK Horo mii;

2) pe30II0THBHA YaCTHHA PIIICHHS;

3) HailMeHyBaHHs CTsATyBada 1 OOp)KHMKA, iXHI aJpecw, HaliMEHYBaHHA 1
HOMEpPH PaxyHKiB y OaHKax;

SIKIIO pIlIEHHSIM TOCMOJAPCHKOTO CyJy BCTAHOBIIOETHCS BIACTPOYKa abo
PO3CTpOYKa BUKOHAHHS — Yac, BiJl IKOTO IOYNHAETHCS MepPedir CTPOKY HOTO Jii.

Haka3 mnoBuHeH OyTH MigNUCaHWM CyAnel0 1 3acBIJUEHUN TIEYaTKOIO
rOCTIIOZIAPCHKOTO CYyTy.
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Bunanuii craryBauyeBi Haka3 Moke OyTHW Tpea'sBICHO J0 BHKOHAaHHS HeE
MI3HIIIE TPHOX POKIB 3 JHS MPUUAHATTS PIIICHHS, yXBaJIHA, TTOCTAHOBU a00 3aKIHUCHHS
CTPOKY, BCTAHOBJICHOTO Y pa3i BiICTPOYKM BHKOHAHHS CyJOBOTO pillIeHHs a0o0 Micis
BUHECEHHS yXBaJlU PO IMOHOBJIEHHS MPOITYIIEHOT0 CTPOKY AJIs MPEA'sIBICHHS HaKa3y
JI0 BUKOHAHHS. Y LI€M CTPOK HE 3apaxOBYETHCS 4ac, HA SIKMM BUKOHAHHS CYZOBOIO
piteHHs 0yJ10 3yTUHEHO.

VY pa3i TOBEpHEHHS BHKOHABYOIO JIOKYMEHTa CTATyBauy Yy 3B S3Ky 3
HEMOXIMBICTIO TIOBHOTO a00 YaCTKOBOTO BHUKOHAHHS PIMICHHSI CTPOK Mpea’ sIBICHHS
BUKOHABUOT0 JOKYMEHTA JI0 BUKOHAHHS IICIS NEpPEpBU BCTAHOBIIOETHCA Bif JHS
MOBEPHEHHS BUKOHABYOT'O JOKYMEHTA CTATyBady.

[Ticns oTpuMmaHHsS Haka3y, WOro HEOOXIAHO TpEI SIBUTH AJsi BUKOHAHHS 0
BIIZIITY JIEpKABHOI BUKOHABYOI CIIYOH 3a MICIIeM IPOXKHWBaHHS, pOOOTH OOp>KHHUKA
a00 3a MiCIIe3HaXO/KEHHSIM MOro MaifHa. Y BHIAJKY, KOJH OOPKHHUK € IOPUIUYHOIO
0co0010, HaKa3  Tpen sBISAETbCS  JCpKaBHIM  BUKOHABUIA  CIOykO01  3a
MICIIE3HAXO/DKCHHSIM HMOT0 TOCTIHHO Jitoyoro opraHy abo wmaitHa. IIpaBo BHOOpY
MiCIIsl BUKOHAHHS MK KUTbKOMa BIJUTIIJIAMHU JIEP>KaBHOI BHKOHABYOI CITYXKOH, sIKi
MOXYTh BUMHATH BHKOHABYl Jii MO BHMKOHAHHIO PIIICHHS HA TEPUTOpIi, Ha SKYy
MOIIMPIOIOTHCA 1X (DYHKIIII, HAJCKUTH CTATYBady. SKI0 Haka3 3000B’sA3y€e OOp>KHHUKA
BUYMHUTH TIEBHI Jii, TO TP’ sIBIATA HOTO CIiJl JIep>KaBHHUM BUKOHABIISIM 32 MICIIEM
3M1ACHEHHS TaKUX Iiif.

[Ticns oTpuMaHHS Haka3y TOCIOAAPCHKOTO CYAy AEp>KaBHUN BHKOHABEIb
3000B’I3aHUM MPUWHSTH HOTO 10 BUKOHAHHSA 1 BIAKPUTH BUKOHABYE NMPOBAHKCHHS.

BukoHaBye MpPOBaIKeHHS - 1€ CYKYIHICTh Jiif OpraHiB i IOCaJOBUX 0Ci0
JlepaBHO1 BUKOHABYOi CITy>)KOM, CIPSIMOBAaHMX Ha IMPUMYCOBE BHUKOHAHHS PIIICHb
CYyIiB Ta IHIIMX OpraHiB (OCagoBHUX OCi0), SKi 3/MIMCHIOIOTHCS Ha MiICTaBax, y Crociod
Ta B MeXaX MMOBHOBa)XCHb, BU3HAYEHHUX 3aKOHOM, IHIIUMHU HOPMAaTHBHO-IIPAaBOBUMU
aKTaMU, BUJIAaHUMU BIAMOBITHO A0 3akoHy Ykpainu “IIpo BuUKOHaBYE MPOBAIKECHHS
Ta IHIIUX 3aKOHIB, @ TAaKOX PIMICHHSIMH, IO BIATMOBIAHO 0 3aKOHY IiJJISTAIOTh
MPUMYCOBOMY BUKOHAHHIO.

Vuacnuxamu euxonasuoeo nposaddicenns € nep>kaBHUN BUKOHABEIb, CTOPOHH,
MPEJICTABHUKUA CTOPiH, €KCIEepPTH, CIeIialicTh, Mepekianadi, Cy0'€eKTH OI[iHOYHOI
TISUTBHOCTI - cy0'eKTH rocrogaproBaHHs. JlJis TpOBEICHHS BUKOHABYMX JIiH
JIepKaBHUM BUKOHABIIEM Yy HEOOXIAHMX BHUMAAKAX 3allydaloThCs IMOHSATI, a TaKOXK
MpaliBHUKW OpraHiB BHYTPIIIHIX CIpaB, MPEICTABHUKH OPTaHIB OIIKH 1 MIKITyBaHHS,
IHIIMX OPTaHiB 1 YCTAHOB y MOPSIIKY, BCTAHOBICHOMY ITUM 3aKOHOM.

Cmoponamu 'y BUKOHAaBYOMY TIPOBA/DKCHHI € CTATYBaY 1 OOpIKHHUK.
CraryBaueM € (i3uuHa a0o ropuandHa 0coba, Ha KOPUCTh YW B 1HTEpecax sKOi
BUJAHO BUKOHABYMU JOKYMEHT. bopxHHKOM € (izmyHa abo ropuamyHa ocoda, sika
3000B's13aHa 3a pIIICHHSIM BYMHHUTHU TEBHI Aii (mepeaatu MaiHO, BUKOHATH 1HII
00O0B'SI3KH, Mepe0ayeHi pilieHHsIM) a00 YTpUMAaTHUCS BiJl iX BUNHEHHS. Y BUKOHABUMX
MPOBAKCHHSIX TPO CTSITHEHHS cyM y Jnoxona JlepxaBHoro Orokery YKpaiHH
CTSATYBAa4e€M € OpraH, 3a I030BOM SIKOTO CYJIOM BHHECEHO BIANOBIJHE PIIIEHHS, a0o
OpraH, SIKHii BiIMOBIAHO 0 3aKOHY MPUIHSB TaKe PillIEHHS.

Micye euxonanns. BukoHaBui Aii MpOBajsAThCA NEpKABHUM BHUKOHABIIEM 32
MiClIeM TpOKMBaHHS, poOOTH OOp)KHHMKA a00 3a MiCIIE3HAXOKEHHSIM HOoro MaiHa.
SIkmo OOpKHHUK € IOpUIAMYHOI0 O0CO00I0, TO BHKOHAHHS IPOBAIHMTHCA 32
MICIIE3HAaXO/KEHHSIM HMOTr0o TOCTIHHO Jitoyoro opraHy abo wmaitHa. IIpaBo BHOOpY
MICIi BUKOHAHHS MDK KUTbKOMa OpraHamMH Jep>KaBHOI BHUKOHABYOI CIY»XOHW, fKi
MOXKYTh BUMHSTH BHUKOHAaBYl [ii MO BUKOHAHHIO DIIIEHHS HAa TEpUTOpIi, Ha SKYy
MOIIMPIOIOTHCS X (PYHKIIIT, HATEKUTh CTIATyBayy.
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Jlep>kaBHUI BUKOHABElb BiIKPHBa€ BUKOHABYe NMPOBA/KEHHSI HA TIi/CTaBi
BUKOHABUOIO0 JIOKyMEHTa 3a 3asBOI0 cCTAryBada a0o HOro MpeIcTaBHHUKA IIPO
NPUMYCOBE BUKOHAHHS CYyJIOBOTO aKTy TOCIOJApPChKOro cyny abo 3a 3asBOIO
MPOKypopa y BHITAJIKaxX MPEACTABHUIITBA IHTEPECIB TpoMaasiHUHA ab0 Jep)KaBH B
Cy[li, Ta B IHIUX Mepe10aueHnX 3aKOHOM BUIIAIKAX.

Buxonasuumu ooxymenmamu €:

1) BUKOHABYI1 JIUCTH, 110 BUAAIOTHCS CyAaMH, Ta HAKa3u TOCIIOAAPCHKUX CY/IIB,
y TOMY YHCJII Ha IMiJICTaB1 pillleHb TPETEHCHKOTO CYY;

2) yxBaJu, IOCTAHOBH CYIB Y IIUBUIbHUX, TOCTIOAAPCHKUX, aJIMIHICTPATHBHUX
Ta KPUMIHQJIBHUX CIpaBax y BUINAJKaX, epe10aueHuX 3aKOHOM;

3) cynoBi HaKazw;

4) BUKOHABY1 HAIlUCHU HOTApiyCiB;

5) mocBigUeHHS KOMiCid MO TPYAOBUX CIIOpax, IO BUAAIOTHCS Ha MiACTaBi
BIJIMOBITHUX PIIICHH IIMX KOMICIH;

6) IOCTaHOBU OPraHiB (1MOCaIO0BHUX 0Ci0), YIOBHOBAXXEHUX PO3TJISIATH CIPABH
PO aIMIHICTPATHUBHI MPABOMOPYIICHHS Yy BUIAIKaX, Iepe10adyeHUX 3aKOHOM;

7) pilieHHS OpraHiB JAep)KaBHOI Biaau, NPUHHATI 3 IHUTaHb BOJIOAIHHSA 1
KOPUCTYBaHHS KYJbTOBUMH OYyIIBISIMU Ta MaifHOM;

8) MOCTaHOBM [IE€P>KABHOT'O BUKOHABI PO CTATHEHHS BUKOHABUOTO 300Dy,
BUTpAT Ha IPOBE/ICHHS BUKOHABYMX /1M Ta HAKJIaJeHHs ITpady;

9) pilleHHs 1HIIMX OpPTaHiB JEP>KaBHOI BIAJM y BUMAAKAX, SKIIO 32 3aKOHOM
iX BUKOHAHHS MTOKJIaJICHO Ha JIepKaBHY BUKOHABYY CIIyKOY;

10) pimenns €Bponeiicbkoro Cyny 3 mpaB JNIOJUHH 3 YpaxyBaHHSIM
ocoOnMBOCTeH, mnependadeHux 3akoHOM YkKpaiHu "[Ipo BUKOHaHHS pillICHb
E€pponeiicbkoro Cyay 3 Npas JIIOJAUHU

BukonaBul JOKyMEHTH MOXYTb OyTH TPCH'SBICHI JO BHKOHAHHS B Taki
CTPOKH:

1) BUKOHABYI JINCTH Ta 1HIII CyI0Bi TOKYMEHTH - TIPOTSATOM TPHOX POKIB;

2) mocBiAUEHHS KOMICiH IO TPYAOBUX CIIOPax - MPOTATOM TPHOX MICSIIB;

3) mocTaHOBU OprasiB (OCaJ0BUX 0ci0), YITOBHOBAKEHUX PO3IJILIATH CIIPAaBU
PO aJAMIHICTPATUBHI MPAaBOMOPYIICHHS, - IPOTATOM TPHOX MICSIIIB;

4) iHIIi BUKOHABYI TOKYMEHTH - TIPOTATOM POKY, SIKIIO iHIIIE HE BCTAHOBJICHO
3aKOHOM.

Jlep>xaBHUIT BUKOHABEIIb 3000B'I3aHUI MPUNWHATHA 10 BUKOHAHHS BUKOHABYUI
JOKYMEHT 1 BIJKPUTH BHMKOHABYE IPOBA/DKEHHS, SKIIO HE 3aKIHYMBCA CTPOK
Mpe/'sIBICHHS. BUKOHABYOTO JIOKYMEHTa /1O BUKOHAHHS 1 LIeH TOKYMEHT BiJIOBiJa€
BUMoOraMm, IepeadadeHnM 3aKOHOM, Ta Npe'sBIEHU 10 BUKOHAHHA JO OpraHy
Jep)KaBHOT BUKOHABUOi CITy’)KOM 32 HAJIGKHMM MICLIEM BHUKOHAHHS pIlICHHS.
Jlep’kaBHUN BHKOHaBeIlb y 3-J€HHMA CTPOK 3 JHS HAAXO/DKEHHSA JI0 HBOTO
BUKOHABUOTO JIOKYMEHTa BHHOCUTH MOCTAHOBY MNP0 BiIKPUTTS BHUKOHABYOIO
NpPOBa/UKeHHsA. B 1ocTaHOBI JepkaBHUN BUKOHABELlb BCTAHOBJIIOE CTPOK JUIS
NOOPOBUILHOTO BUKOHAHHS PIIICHHS, KU HE MOXXE MEpPEeBUIIYBAaTH CEMM JHIB, a
pillieHb PO MPUMYCOBE BHCEJECHHS - M'ATHAALATH JHIB, Ta MOINEpeKae OOp)KHUKA
PO MPHUMYCOBE BHKOHAHHS PIIICHHS ICIS 3aKiHYCHHS BCTAHOBIIEHOTO CTPOKY 3i
CTSATHEHHSM 3 HbOI'O BHMKOHABYOIO 300py 1 BUTpAT, MOB'S3aHUX 3 IPOBAIKECHHIM
BUKOHABYUX JIiid, MepeadayeHnx 3akoHOM. Koris IMOCTaHOBH MPO BIIKPHUTTS
BUKOHABUOI'0 MPOBAKEHHsI HE Mi3HillIe HACTYNHOTO JHsS HAJCHUJIAETHCS CTAryBady,
OOpXKHUKY Ta oprany (ImocaioBiii 0co01), TKU BUJaB BUKOHABYHMA IOKYMCHT.
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[ToctaHoBa mpoO BIAKPUTTA BUKOHABYOIO TPOBADKEHHS MOXe OyTu
OCKap)KeHa CTOpPOHAMHU HauyaJibHHUKY BIAMOBITHOTO OpraHy Jep>KaBHOI BUKOHABYOi
ciryx0u abo 10 BianoBimHOTO cyay y 10-meHHMI CTpOK.

Jlep>xaBHUIT BUKOHABEIlb 3000B'sI3aHMIA  TMPOBECTH BUKOHABYlI i IO
BUKOHAHHIO PIlIEHHS MPOTSATOM IIECTU MICAIB 3 JHS BUHECEHHS IMMOCTAHOBU IPO
BIIKPUTTS] BUKOHABYOTO MPOBA/PKCHHSA, a 1O BUKOHAHHIO DIIIEHHS HEMalHOBOTO
XapakTepy - y ABOMicsiuHUN CTpoK. CTpOKH 3MiHCHEHHS BUKOHABYOTO MPOBAKCHHS
HE TMOIIUPIOIOThCS HA 4Yac BIAKIAJCHHS TPOBAKEHHS BHUKOHABUMX il abo
3yNUHEHHS BUKOHABYOTO IPOBA/PKEHHS Ta Ha TeEpioJ peaiizallii apermToBaHOTO
MaiiHa OOp>KHUKA.

HeraitHoMy BUKOHAHHIO MiJUIATaIOTh PillIEHHS:

1) mpo CTATHEHHS ajJiMEHTIB, 3apoO0ITHOI IUTATH B MeXaxX IUIaTEXiB,
BUPAaxXyBaHUX 3a OJWH MiCsllb, @ TaKOX IPO CTATHEHHsA yciel cymu OOpry mo mmx
BHILIATaX, SIKIIO PIIEHHSM Mepe0adeHo ii HeraifHe CTATHCHHS;

2) mpo TOHOBIEHHS Ha poOOTI YM Ha TMOMEpeHi mocali HE3aKOHHO
3BUJILHEHOTO 200 MepPEeBEICHOTO MPAIliBHUKA;

3) B iHIIUX BUMAJKaX, SKIIO HETallHe BUKOHAHHS MepeI0a4eHo 3aKOHOM 1 PO
1€ 3a3HaY€HO Y BUKOHABUYOMY JTOKYMEHTI.

SIKIO pIilIeHHS MANSATAE HeealHOMY BUKOHAHHIO, NEPKABHUN BHKOHABEIb
BIIKpHBA€E BHUKOHABYE MPOBAIHKCHHS HE Mi3HINIC HACTYIMHOTO JHS MICIs OJEp KaHHS
JOKYMEHTIB, 1 y TIOpS/AKY, BCTAQHOBJICHOMY 3aKOHOM, HPOBOIUTH BIiIMOBIIHI
BUKOHAaBYl [ii. 3a BUKOHABUUM JIOKYMEHTOM NP0 KOH@ICKayito matina, CmsAcHeHHs.
nepiooudHux niamedxcie, 3abe3nedeHHs NO306HUX BUMOZ JIEPKaBHUI BHKOHaBEIlb
pO3IMOYMHAE BUMHATH BUKOHABYl [ii HE I3HINIE HDK y S5-JICHHWA CTPOK 3 JHS
BUHECEHHS TTOCTAHOBH PO BIAKPUTTS BUKOHABYOTO MTPOBAKCHHSI.

JlepkaBHMII ~ BUKOHAaBEllb  BIAMOBJISIE Yy BIIKPUTTI BHKOHaBYOIO
NPOBA/I’KEHHS Y pasi:

1) mDpomycKky BCTAHOBJIIEHOTO CTpPOKY TMpEA'sBIEHHS JOKYMEHTIB 10
BUKOHAHHS;

2) HeMOJaHHSI BUKOHABYOTO JIOKYMEHTA, 3a3HA4YCHOTO Y 3akoHi Ykpaiau «[Ipo
BUKOHABYE MPOBAIKEHHS»;

3) SKII0 pIIEHHS, Ha IMIiJCTaBl SKOTO BHJIAHO BUKOHABYUN JOKYMEHT, HE
HaOpajao 3aKOHHOI CHJIM, KPIM BHUIMAJKIB, KOJM BOHO Y BCTAHOBJICHOMY 3aKOHOM
MOPSIIKY JIOMYIIEHO IO HEraitHOTO BUKOHAHHS;

4) mpen'sBIeHHS BUKOHABYOTO JOKYMEHTA JI0 OpPTraHy JIep>KaBHOI BUKOHABYOI
CITy>kOM He 3a MiciieM a0o MiBITOMYICTIO BAKOHAHHS PIIICHHS;

5) SKIIO He 3aKiH4YMiacs BIACTPOYKAa BUKOHAHHS PIIICHHS, HaJlaHa CYIOM,
SIKUM TIOCTAQHOBJICHO PIIICHHS,

6) y pasi HEeBiAMOBIAHOCTI BUKOHABYOTO JOKYMEHTa BUMOTaMm, MependaueHuM
3aKOHOM;

7) HasSBHOCTI IHIIUX OOCTaBHH, MepeAdadeHHX 3aKOHOM, SIKi BUKIIIOYAIOTh
3MIHCHEHHS! BUKOHABYOTO MTPOBA[KCHHSI.

I[Ipo BiIMOBY y BIOKPUTTI BHKOHABUOTO TMPOBA/DKCHHSA JEp>KaBHUN
BHKOHABEIlb BHHOCUTH TIOCTAHOBY, SKa 3aTBEPKYETHCS HAYATHLHHUKOM BiIITOBITHOTO
Oprany Jep>kaBHOT BHKOHABUOI CIY>KOW, 1 HE Mi3HIIIe HACTYMHOTO IHS HaAcHiae ii
3asIBHUKOBI.

[ToctaHoBa mpo BiIMOBY y BiIKPUTTI BUKOHABUOTO MPOBAIKEHHS MOXKe OyTH
OCKapKeHa 3asBHUKOM HAYaJIbHUKY BiJIIIOBITHOTO OpraHy JIep)KaBHOI BHKOHABYOI
ciyx0u abo 10 BiANOBIAHOTO cyay B 10-AeHHMIA CTPOK 3 MOMEHTY ii 0JIep KaHHS.
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Y pa3i NOBHOr0 JOOPOBUIHHOTO BHKOHAHHS pilIeHHS OOpPKHUKOM Yy
BCTAHOBJIEHUH JJI1 00OPOBIIbHO20 6UKOHAHHS CTPOK JIep >KaBHHUM BUKOHABEIb CKJIaJae
PO 1€ aKT, SKUH € MiACTaBOIO [Tl 3aKIHYCHHS] BAKOHABYOTO MPOBAKESHHS.

Axmo OOp>KHUK y BCTAHOBJICHUH CTPOK JOOPOBLTHPHO HE BHKOHAB PIIICHHS,
Jep>KaBHUN BUKOHABEIb HEBIJIKJIAHO PO3IIOUYMHAE HOTO IPUMYCOBE BUKOHAHHS.

3a HasBHOCTI OOCTaBHH, 110 MEPEIIKO/KAIOThH MMPOBAIKCHHIO BUKOHABYUX J1i
a00 HECBOEYACHOTO OfICP>)KaHHS CTOPOHAMH JOKYMEHTIB BUKOHABYOTO MPOBAKEHHS,
BHACITIJIOK YOTO BOHHU OYJIM 11030aBJICHI MOYJIMBOCTI BUKOPUCTATH HaJaH1 iM 3aKOHOM
IpaBa, JCpXKaBHUII BHMKOHABELlb MOKE BiKJIACTH BHKOHaB4i il 3a 3asBOIO
cTsATYBava abo 3a 3asgBOI0 OOp’KHMKA, a00 3 BJIACHOI 1HIIIaTUBH Ha CTPOK J0 10 mHIB.
[Tpo BinkiajeHHS MPOBAHKEHHS BUKOHABYMX JIM JIepyKaBHUI BUKOHABELb BUHOCHUTD
BIJINOBIJIHY MOCTAHOBY, PO IO MOBIJIOMJISIE CTOPOHH, CyJ a00 IHIIWNA OpraH, KU
BUJIaB BUKOHABUWI JOKYMEHT, SIKa MOK€ OyTH OCKap)KeHa HAYaIbHHUKY BiAMOBITHOTO
oprasy Jep:KaBHOi BUKOHaBYOi cIy>k0H a00 110 cyay B 3-I€HHHM CTPOK.

[Ipu HasBHOCTI OOCTaBMH, IO YCKJIAJHIOIOTh BHKOHAHHs piHICHHS a0o
poOIsATH KWOTO HEMOXIIMBHUM, 32 3as8BOI0 CTOPOHHU, JEP)KaBHOTO BUKOHABISA, 3a
NOJAaHHSAM TPOKYpOpa UM HMOT0 3acTylHHKa abo 3a CBO€K 1HINIATHBOIO
roCHOJAapChbKUil Cyl, SAKWWA BUIAB BUKOHABYMN JOKYMEHT, Yy JECATUACHHUN CTPOK
pO3MIIsae 1€ MUTaHHSA y CYJOBOMY 3acCiflaHHI 3 BHKJIMKOM CTOPIH, IPOKypopa 4
HOTO 3acTynmHHUKA 1 Y BUHATKOBHX BHUITaJIKaX, 3aJ€KHO BiJl OOCTAaBUH CIPAaBH, MOXKE
BiICTPOYHTH 200 PO3CTPOUNTH BUKOHAHHS PIllICHHS, YXBAJIH, TOCTAHOBHU, 3MiHUTH
cnocid Ta mopsiAOK iX BMKOHAHHSA, MPO IO BHHOCHTHCS yXBaya, sika MOXE OyTH
OCKap)K€Ha Yy BCTAaHOBICGHOMY TOpPSAKY. B HEOOXigHMX BHMaJKaxX yXBaya
HAJICUJIAETHCS YCTAHOBI 0aHKY 3a MICIIE3HAXO/PKCHHSIM OOp)KHHKA a0o0 Jep)KaBHOMY
BHUKOHABIIIO.

MmupoBa yroaa, ykiajgeHa CTOpPOHaMH Yy TIpoOIleCi BHUKOHAHHS CYIOBOIO
pIlIEHHS, TOJA€ThCSl HA 3aTBEPKCHHSI TOCIOJAPCHKOTO CyAy, SKHM MPHIHSIB
BiJNOBiHE cyAoBe pimeHHs. [Ipo 3aTBepKeHHST MUPOBOI YyTOAM TOCHIOAAPCHKUH Cy T
BUHOCHUTbH YXBally.

[lix dYac BHMKOHABYOTO WPOBA/DKCHHS, JCPKABHUW BHKOHABEIb MOXKE
3YMUHUTH BHKOHAHHA CYJOBOTO pillleHHS. BHKOHaBuYe NpPOBAIKEHHS MOiANIATAE
00O0B'3KOBOMY 3YNMHEHHIO Y BUIAJIKAX:

1) cMepTi cTaryBaua abo OOp)KHUKA, OTOJIOMICHHS MOMEPIUM YU BU3HAHHS
0e3BICHO BiICYyTHIM CTsiryBaua abo OOp:KHHKA, a00 MPUIMHEHHS ICHYBaHHS CTOPOHHU -
IOPUANYHOI -~ 0COOM, SIKIIO BCTAHOBJIEHI CYJOM TPAaBOBIJHOCHHU JOIMYCKAaIOTh
MIPaBOHACTYITHUIITBO;

2) BU3HAHHS CTATYBaya a00 OOP)KHUKA HEJI€3TaTHUM;

3) TpOXOMKEHHSI OOPKHUKOM CTPOKOBOI BIMCHKOBOI Ciy0Om y 30poiftHHX
Cunax Ykpainu, nepeadadyeHNX 3aKOHOM 1HIIMX BiCHKOBUX (hOPMYBaHHSX, SKIIO 32
YMOBaMHU CIyXOW TPOBA/PKEHHS BHKOHABYMX [iii HEMOXIMBE, UM Ha MPOXaHHS
CTSATyBaya, SKUA TPOXOAWTH CTPOKOBY BiMCbKOBY ciy:k0y B 30poiiHux Cumax
VYkpainn abo iHIHX BiICBKOBUX (POpPMYyBaHHSX;

4) 3ynMHEHHs CyJIOM CTSATHEHHS Ha MiJCTaBl BAKOHABUOTO TIOKYMEHTA;

5) mpUHAHATTS CyJOM 10 pO3TJIsiMy CKaprd Ha Aii opraHiB (mocagoBuX ocid),
YIOBHOBAXCHHUX PO3TJISIIATH CIPABU MPO aJAMIHICTPATHUBHI MPaBOMOPYIIICHHS;

6) 3yNWHEHHS BUKOHAHHS BIIMOBIAHOTO pIilMICHHS a00 BUKOHABYOTO
MIPOBAIXKEHHS TOCAI0BOI0 0CO00I0, SIKii 3aKOHOM Ha/IaHO TaKe MPaBo;

7) moAaHHs 10 Cy/Ay MO30BY PO BUKIIIOYCHHS MaifHa 3 aKTa OMKCY 1 apemry;

8) mopylIeHHs TOCIOAAPCHKUM CYJIOM TMIPOBAKEHHS Yy CHpaBi Tpo
0aHKPYTCTBO OOP)KHHUKA, KPIM BUITAIKIB 3HAXOPKEHHSI BAKOHABYOTO MPOBAHKECHHS HA
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CTamil pO3MOJTY CTATHYTHX 3 OOp)KHHKA TPOLIOBUX CyM (Y TOMY YHCII OAEp KaHUX
BiJI peasnizalii MaifHa OOp>KHHKA);

9) cnmatu GopHHKOM a0 IHIIMM TapaHTOM y MOPSAAKY, MependadyeHOMY
3aKOHOJIaBCTBOM (y TOMY UYHCJi 3a JIOTOBOpaMH TIPO BIAMIKOIYBaHHS SIIEPHOT
IIKOJM), KOIUTIB Ha BIAIIKOAYBAaHHS SIEPHOI INIKOAM, WIO JOPIBHIOIOTH abo
MEPEBUIIYIOTh BCTAHOBJIEHY 3aKOHOM MEXY BIAMOBIIATILHOCTI omeparopa siaepHOl
yCcTaHOBKH. /[l oOuHMCIeHHs cIjiaueHi KOWITH MiUIATaloTh IepepaxyBaHHIO Y
CremiayibHI TIpaBa 3amO3WYCHHS, 1[0 BCTAHOBIIOIOTHCS MDKHAPOJHUM BaTIOTHUM
¢dona0M, 32 odiniitnuM Kypcom HarionansHoro 6anky YKpaiHu Ha JeHb CIUIATH;

10) BHEeCEeHHsI KacalliiiHOTO MOJAaHHs MTPOKYpOpa Ha PIIlICHHS CYY;

11) 3BepHeHHS 10 cyay 13 3asgBOI0 MpO 3aMiHy BHOYJIOi CTOPOHHU
IIPAaBOHACTYIHUKOM Y MOpPSAKY, BCTAHOBJIEHOMY YacCTHMHOK 4YETBEpTOrO cTarTi 11
bOro 3aKOHY;

12) HamaHHS CyJOM, SIKAA BHJaB BHUKOHABUMM JIOKYMEHT, BIJICTPOYKH
BUKOHAHHS PILLICHHS;

13) HasgBHOCTI KOMTIB OOpKHMKAa Ha JCTMO3UTHUX, BKJIAJHUX Ta IHIIAX
NOMIOHMX paxyHKax OOpXKHHKa, 3 SKUX OOp)KHUK HE BIpaBl BUMaraTH BUAAYl 4H
CIIUCaHHS KOIITIB JI0 CIUIUBY IEBHOTO CTPOKY, B pasi BIJICYTHOCTI IHIIOTO MaiHa
OOp>KHHKA, HA SIKE MOXKE OYTH 3BEpHEHO CTATHEHHS;

14) BHECEHHS MIANMPUEMCTBA TATMBHO-CHEPTETUYHOTO KOMITIEKCY 10 Peectpy
HiANPUEMCTB MAITUBHO-EHEPTETUYHOIO KOMIUIEKCY, SIKI OepyTh ydyacTb y Mpouemypi
MOTAIIeHHs 3a00proBaHOCTI BIAMOBIMHO 10 3akoHy Ykpainu "lIpo 3axomwm,
CIpSIMOBaHI Ha 3a0€3MEUYCHHS CTAJIOr0 (PYHKLIOHYBAHHS MiJIPUEMCTB IAIUBHO-
€HEePreTUYHOI0 KOMILIEKCY";

15) nmpu3HaUeHHsI TUMYACOBOI JePKaBHOI JOMOMOTH BIAMOBIIHO J0 YaCTUHU
m'saroi ctatTi 181 CiMeiHOTO KOJIeKCy Y KpaiHu.

BukoHnaBue npoBa/keHHs1 MOXe OyTH 3YNUHEHO Y pasi:

1) 3BepHEHHS NEPKABHOI'O BHUKOHABIS J0 CYAY, SKAA BHUJIAB BUKOHABUYHI
JOKYMEHT, 13 3asBOI0 IpPO PO3'SICHEHHs pIMIEHHs, L0 HiAJArae BUKOHAHHIO, IPO
BIJICTPOUYKY a00 pO3CTPOYKY BHUKOHAHHS, a TAaKOXX PO BCTAHOBJICHHS YH 3MiHY
crocoOy 1 TOpSAKY BUKOHAHHS,

2) mpoxaHHs OOp)KHHKA, SKUH TPOXOIAWTH CTPOKOBY CIYX)Oy Yy CKIasi
30poitHux Cuit YKpaiHu 4u iHIIUX nepeadayeHuX 3aKOHOM BIHCBKOBHX ()OPMYBaHb;

3) nepeOyBaHHsI OOp)KHUKA Y TPUBAIOMY CITy>KOOBOMY BiApSKEHHI,

4) 3Haxo/pKeHHs OOp)KHUKA Ha JIKyBaHHI y CTalllOHAPHOMY JIiKyBaJlbHOMY
3aKJIajl;

5) NpUUHATTS CKapru Ha Ail JepKaBHOTO BUKOHaBIA ab0 BiIMOBY B HOro
BiIBOII;

6) OroJIOIIEHHS PO3IIyKYy OOp)KHUKA, HOro MaifHa ab0 PO3LIYKY TUTHHU;

7) 3HaxomKeHHS OopHHMKa abo CcTiAryBada y BIANYCTII 3a MEXKaMH
HACEJICHOT'O IMyHKTY, /1€ BOHU IPOKUBAIOTh;

8) mpu3HaYCHHs EKCTIEPTU3H;

9) HaaHHS CTOPOHAM CTPOKY JUISl 3alIPOLICHHS MepeKIagaya.

[Ipo 3ymuHEHHS TPOBAHKCHHS BHHOCHTHCS BMOTHBOBAaHA IIOCTAHOBA, SKa
3aTBEP/UKYETbCA HAYaJbHUKOM BIANOBIZHOrO Bigauny JlepkaBHOI BHUKOHaBUYOi
ciry:)kOn 1 Moke OyTH ockapxeHi g0 cyny nporsaroMm 10 muiB. Komito 3a3HaueHoi
MocTaHOBU BaM MoOBHHHI HaJicnaTy y 3-IeHHUN CTPOK Bif IHS i 3aTBEPAKEHHS.

[licns ycyHeHHs OOCTaBMH, $IKi CTadd TIACTaBOIO JJS  3YNHHEHHS
BUKOHABUOTO MPOBA/KCHHS, JEpKaBHUM BHUKOHaBellb 3000B'I3aHUIl  CBOEIO
MOCTAaHOBOIO NMOHOBUTH BHKOHABYEe NMPOBAJKEHHSI 3a BJIACHOIO iHINIaTHBOIO abo
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3asBOI0 CTATyBaya, sIKa 3aTBEP/KYETbCS HAYATBHUKOM BiAMOBIAHOTO BIILTY
Jep’kaBHOI BUKOHABUO1 Ci1y>k0u. Koris moctaHoBU y 3-I€HHUN CTPOK HAICHIAETHCS
CTOpOHAM.

BukoHaBue npoBaPKeHHS MIUISArae 3aKiHYeHHI0 Y BUIIAIKaX:

1) BU3HAHHS BiIMOBU CTSTyBada BiJl IPHUMYCOBOTO BUKOHAHHS PIIICHHS Cyy;

2) BW3HAaHHA CYJOM MHPOBOI YTrOJAM MK CTATYBa4eM 1 OOpPKHHMKOM IpO
3aKiHYCHHS BUKOHABUOTO MPOBA/KEHHS;

3) cMmepTi ab0 OTOJIOMICHHS TOMEPJIUM CTATyBaya 4u OOp)KHWKA, BU3HAHHSI
0e3BICHO BIJCYTHIM OOp)KHMKa abo cTAryBaya, JIKBiZaIii IOPUAWYHOI OCOOM -
CTOPOHM BHKOHABUOTO MPOBAPKEHHS, SKIIO BUKOHAHHS iX OOOB'SI3KIB UM BUMOT Y
BUKOHABUOMY MIPOBAKCHHI HE JOIyCKA€E MPAaBOHACTYTHUIITBA;

4) ckacyBaHHs pilIeHHS cyAy a0o 1HIIOro opraHy (mocaaoBoi ocoOu), sKe
MiJUIATan0 BUKOHAHHIO Ha TIICTaBi BUKOHABYOTO JOKYMEHTa, a00 BU3HAHHS CYJIOM
BUKOHABYOT'0 JOKyMEHTAa TaKWM, 1110 HE MiJJIsira€ BUKOHAHHIO;

5) NMCBbMOBOI BI]MOBHU CTATyBaya BiJ OJEp)KaHHSA MPEIMETIB, BUIYUYEHUX Yy
OOpKHUKA TPYW BUKOHAHHI PIIIEHHS MPO Tepenady iX CTiIryBauyeBi, a00 3HHICHHS
peui, sika Maja OyTH IepeaHa CTATyBaueBi B HATYpi;

6) 3aKiHUEHHS Mepe0aueHOr0 3aKOHOM CTPOKY JJISL JAHOTO BUY CTSTHECHHS;

7) nmepenadi BUKOHABYOTO JOKYMEHTA JIKBialiiHiil KOMICIT y pa3i JiKBigarii
OOp)KHUKA - IOpUIUYHOI ocoOm abo apOiTpaKHOMY KEpyruoMy Yy pasi BHU3HAHHS
OopKHHKA OAaHKPYTOM;

8) (dakTHYHOrO TOBHOTO BHKOHAHHS pIMICHHS 3TIHO 3 BUKOHABUYUM
JIOKYMEHTOM;

9) nmoBepHEHHSI BUKOHABYOTO JIOKyMEHTa 0€3 BUKOHAHHS Ha BUMOTY Cyay abo
iHmoro oprany (mocajoBoi ocobu), ski BHIATM BUKOHABYMHA JOKYMEHT, a00 Ha
MMCHMOBY BUMOTY CTSTyBaya;

10) HampaBneHHS] BUKOHABYOT'O JOKYMEHTA 32 HAJEXKHICTIO JIO 1HIIOTO BiAILITY
Jep’KaBHOI BUKOHABYOT CITyKOu;

11) moBepHEHHS BHKOHABYOI'O JOKYMEHTa [0 CyAy 4YM IHIIOTO OpraHy
(mocamoBoi 0co0m), sIKi BUAAIM BUKOHABYMIA JJOKYMEHT, Y BUMAJIKY, IIEPeI0adYCHOMY
YaCTUHOIO TPETHOIO CTATTI 76 HOTO 3aKOHY;

12) sxmo pimeHds (aKTHYHO BHKOHAHE, BIAMOBIAHO A0 MYHKTY 8, SK
3a3Hau€HO BHUILIE, M1/ Yac BUKOHAHHSA PillIeHHs €BPOMNEHCHKOro CyAy 3 MpaB JIOUHHU.

[Ipo 3akiHUEHHS BUKOHABYOTO TIPOBA/KEHHS JICP)KaBHUA BHUKOHABEIb
BUHOCHTh MOCTAHOBY, $IKa 3aTBEPIKYEThCSI HAYAIbHUKOM BIiAMOBIHOTO OpraHy
Jep’aBHOI BMKOHABUOi CIYKOM, 1 sika Moxe OyTH OCKap)KeHa CTOpOHaMH [0
HavanpHUKa abo 10 cyay y 10-mennuit ctpok. Komist moctaHOBH y 3-A€HHUN CTPOK
HA/ICWJIAE€TBCS CTOPOHAM Ta cyay abo iHIIoMy opraHy (IocamoBiii 0co0i), SKi BUAAIH
BUKOHABYUI TOKYMEHT.

SIKIO TOCTaHOBA JCPKABHOTO BHUKOHABI TIPO 3aKPUTTS BUKOHABYOTO
MPOBA)KCHHS] BU3HAHA CYJIOM HE3aKOHHOI0, TO BHKOHABYE MPOBAKEHHS MiIJIArae
BiiHOBJIeHHI0. [locTaHOBA TIPO BiTHOBIICHHS TIOBHHHA OYTH TPUHHSATA JIEPKaBHUM
BHUKOHABIIEM He Mi3HIIIe TPHOX JHIB B JHS BUHECCHHsI BIATOBITHOI yXBallK CYIy.

BukonaBuuii JOKyMEHT, IPUUHATUN AEP>KaBHUM BUKOHABILIEM JI0 BUKOHAHHS,
3a SIKUM CTSTHEHHS He mpoBaauiiocs abo Oylo MPOBENEHO YacTKOBO, MOXKE OyTH
MOBEPHEHMH CTATYBaueBl 3a TAKMUMH I1JCTaBaMU:

1) mucerMoBa 3asBa CTATyBaya;

2) BIACYTHICTh y OOp’KHUKA MaiiHa, Ha sIKe MO)K€ OyTU 3BEpHEHO CTATHEHHS,
3a YMOBH, IO 3/iiiCHEHI Jep:KaBHUM BUKOHABIEM 3aXOJU IIOJ0 PO3LIYKY TaKOTO
MaiiHa BUSBUJIUCS Oe3pe3yIbTaTHUMHU;
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3) BiZMOBa CTATYBaya 3aJUIINTH 32 cO00I0 MaifHO OOp)KHHKA, HE peali3oBaHe
ITiJT YaC BUKOHAHHS PIIICHHS, OJIEP’KaTH TIEBHI MPEAMETH, 1110 IOBUHHI OyTH TIepeaaHi
CTATYBayeBi BiJl OOP’KHHUKA 3T1THO 3 PILICHHAM;

4) y pa3i AKIIO CTATyBay IMEPEIIKOIKae MPOBAKEHHIO BUKOHABUMX [ ab0
HE 3JIHCHIOE aBaHCYBaHHS BUTPAaT Ha IPOBEJICHHS BUKOHABUMX JMii, SKIIO iX
aBaHCYBaHHsS TnepeadauyeHo 1M 3aKOHOM, HE3Ba)KalOUM Ha IONEPEHKCHHS
JIep>KaBHOTO BUKOHABIS PO MOBEPHEHHSI HOMY BUKOHABYOT'O IOKYMEHTA;

5) SAKIIO B pe3yJIbTaTi BXKUTUX JIEP)KaBHUM BUKOHABIIEM 3aXOJ1IB HEMOXKJIUBO
3'ACyBaTH MiICLIE3HAXO/KECHHS OOpXKHHMKA - IOPUAMYHOI 0cOoOHM, MicCIe MpPOKUBAHHS
OopxHUKA - (I3UIHOT 0co0H;

6) Ko y OOp’KHUKA BIACYTHE MaifHO, sIK€ BiH 3a BUKOHABYMM JOKYMEHTOM
MOBUHEH Mepe/laTu CTAryBady, abo MaifHO, BU3HAYEHE BUKOHABUMM JOKYMEHTOM, Ha
SIK€ HEOOXIJIHO 3BEpHYTH CTATHEHHS 3 METOI0 MOramieHHs 3a00proBaHOCTL (Kpim
KOINTIB), 1 3M1ACHEHI Jep)KaBHUM BHUKOHABIIEM BIAMOBIAHO /0 3aKOHY 3aXOAH OO0
PO3IIYKY TaKOT'O MaifHa BUSBUIINCS Oe3pe3yIbTaTHUMH.

VY Bcix BUINagKax, KpiM 3asBH CTATYBaya, JE€p>KaBHUN BHUKOHABEIb TOBUHEH
cKiacTé akT. IIpo moBepHEHHS BUKOHABUOTO JOKYMEHTA JEP/KaBHUI BHKOHaBEIlb
BHHOCUTH TIOCTaHOBY, SIKa 3aTBEP/KYETHhCS HaYaIbHUKOM BIIIOBITHOTO BTy
Jlep>kaBHOI BHMKOHABYOI CIy>KOM 1 Moxe OyTu ockapikeHa 110 cyny B 10-meHHUI
ctpok. [ToBepHEHHS BUKOHABYOTO JTOKYMEHTa 3 YCIX MiJCTaB, KPIM 3asBH CTATyBaya,
HEe 1M030aBis€ CTATyBauya IMpaBa MOBTOPHO MNpPE] SBUTH BHUKOHABUMU JOKYMEHT [0
BUKOHAHHS B M€XXaX YCTaHOBJIEHUX CTPOKIB.

Yepeosicmb 3a00601eHHs 6umo2. 3 TPOIIOBOI CyMH (B TOMY YHCII OfepXKaHOi
Bl peamizalmii MaiiHa OOp)KHWKA), sSKa CTATHyTa JEpKaBHUM BUKOHABIIEM 3
OOpIKHUKA, B MEPIILy YePTy NOBEPTAETHCS ABAHCOBUI BHECOK CTOPIH Ta iHIIUX OCi0 Ha
TIPOBE/ICHHS BUKOHABYHX [, B JPYTy Hepry KOMIICHCYIOTECS BUTPATH JlepkaBHOI
BUKOHABYO{ CITY>KOM Ha 3/1ICHEHHS] BUKOHABYHX i, HE TOKPUTI aBaHCOBHUM BHECKOM
CTOpiH Ta IHIIMX OCi0, y TPETI0 Yepry 3aJOBOJILHSIOTHCS BUMOTH CTATYBada Ta
CTATYEThCSI BUKOHABUUH 301p. BukoHaBumii 30ip CTATY€THCS MPOMOPIINHHO (HaKTUIHO
3aJJ0BOJICHUM BHMOTaM CTAT'yBaya.

Posmnoain rpomoBux cyM y 4eproBOCTi, BKa3aHil BHILE, 31IHCHIOETHCS B MIpY
1X CTATHEHHS.

Cyma, 1m0 3anuMinuiacsd  TIiCAs  TOBHOTO — BUKOHAHHS  PIIICHHSA,
BUKOPHCTOBYEThCSI Ha CIUIaTy IITpadiB, HaKIaJeHUX Ha OOp)KHUKA ] dac
BUKOHABYOTO TMPOBAIKEHHSI.

Cywma, 1110 3aJTUIInIacs miciis CIUIaTH ITpadis, MOBEPTAETHCS OOPKHUKOBI.

VY pasi HEOCTaTHOCTI CyMH, CTATHEHOI 3 OOp:KHHKA JAJSi 33JJOBOJICHHS BCiX
BUMOT 332 BHKOHABUYMMH JOKYMEHTaMH, I CyMa pPO3MOAUISETHCSA JIepPKaBHUM
BHUKOHABIIEM MIX CTSTyBauaMHU B MOPSJIKY YEPTrOBOCTI, SIK BCTAHOBJICHO HIKYE.

Y mepmry uepry 3aJOBOJIGHSIOTHCS 3a0€3MEYeHi 3acTaBOI0 BHMOTH PO
CTSITHEHHS 3 BapTOCTI 3aCTaBJICHOIO MaiHa.

VY npyry 4epry 3aJOBOJIBHSIIOTHCSI BHMOTH IIOJO CTSTHEHHS ATIMEHTIB,
BiJIIIIKOTyBaHHS IIIKOJH, 3aMO/iTHOI KalilTBOM a00 1HIIUM YIIKOMKEHHSIM 37I0pOB'S,
a TaKOX Yy 3B'SI3KYy 3 BTPATOIO TOyBAIbHUKA.

Y TpeTio uepry 3aJ0BOJILHAIOTHCS BHMOTH MpAIliBHUKIB, TOB'sI3aHl 3
TPYZAOBUMH MPABOBIAHOCHHAMH, IICIIS YOTO 3a70BOJILHSIOTHCS BUMOTH IOJO0 300py

# 3 MeT010 3a0e3MeueHHs POBAIKEHHS BUKOHABYMX il CTAIYBAY MOJKE 3a TIOTOKEHHSM i3
Jep>KaBHUM BHKOHABLIEM BHECTH Ha JETIO3UTHUN paXyHOK BIJIIOBIHOTO OpraHy AEpXaBHOL
BUKOHABYOI CIIy>KOU MEBHY IPOLIOBY CYMY JUJIsl 31IICHEHHS] HEOOXITHUX BUTPAT abo0 JUIsl HOKPUTTS 1X
YaCTHHH, SIKILIO iHIIIE He repeadadeHo 3akoHoM Ykpainu «[Ipo BUKoHaBUE MPOBAJHKEHHSD).
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Ha O0OOB'I3KOBE Jep’KaBHE IMIEHCIfHE CTpaxyBaHHS Ta CTPAaxOBHUX BHECKIB Ha
3aranbHOOOO0B'I3KOBE JiepKaBHE COI[laIbHE CTPaxyBaHHSA, BUMOTH IIOJI0 BUILIATH
HAJAHOI a/IBOKaTaMU IOPHIWYHOI JOMOMOTH, BUIUIATA BUHATOPOIM, IO HAJICKHTH
aBTOpY 3a BUKOPHCTAHHS WOTO TBOPY, BIAKPUTTS, BUHAXOMY, IPOMHUCIOBOIO 3pa3Ka,
Ha AK1 BUJAHO BIAIIOBIIHI cBimonTBa. [1iciis MOBHOTO 3a0BOJIEHHS 3a3HAYEHUX BUMOT
3aJI0BOJILHSIIOTECS  BUMOTM TPOMAJsiH  3a  3arajbHOOOOB'S3KOBUM  JIep>KaBHUM
COLIIAJIbHUM CTpaxyBaHHAM Ta BHUMOTH TPOMAJSH IpO BIJIIKOAYBaHHS 30MTKIB,
3aMoIITHUX iX MalHy 3JI04MHOM a00 aMIHICTPATUBHUM IPABOIIOPYIICHHSIM.

VY 4eTBepTy 4epry 3aJI0BOJILHSIOTHCS BUMOTH MO0 TOJATKIB 1 HETOJATKOBUX
IJIATEXIB 0 OIO/KETY, BUMOTH OpPraHiB CTpaxyBaHHs 3 00OB'S3KOBOTO CTpaxyBaHHS
(xpiM BUMOT 110710 300py Ha 0OOB'SI3KOBE JIepKaBHE MEHCIITHE CTpaxyBaHHS).

VY n'saTy 4epry 3a0BOJIBHSAIOTHCS BCI 1HIIIT BUMOTH.

BuMoru craryBa4iB KOXHOi HACTYIHOI Yeprd 3aJ0BOJBHAIOTHCH  TICIS
MTOBHOTO 3aJIOBOJICHHSI BUMOT CTSTYBadiB MOIMEPEAHBOI Yepru. ¥ pasi HeIOCTaTHOCTI
CTSTHEHOT CyMH JJisi TIOBHOTO 3aJJOBOJICHHSI YCiX BHMOT OJHi€l 4eprH Ii BHMOTH
3aJI0BOJTBHSIIOTHCS TIPOITOPIIIHO HAJICKHIN KOKHOMY CTATYBa4YeBi CyMi.

36eprenns cmacnenHs Ha MauHo OOpICHUKA TIONSATae B HOTo apemTi (omnucy),
BIJIyYCHHI Ta MPUMYCOBIN peai3arii.

CrarHeHHs 32 BUKOHAaBYMMH JIOKYMEHTaMU B TEPIIy Yepry 3BEpPTA€ThCS Ha
KOINTH OOp>KHWKA B TPUBHSAX Ta 1HO3EMHIN BAIIOTI, IHIII I[IHHOCTI, B TOMY YHCI1
KOIITH Ha paXyHKax Ta BKJa/Jax OOp»HHMKa B yCTaHOBaX OaHKIB Ta IHIIUX KPEIUTHUX
oprasizarisix, Ha paxyHKH B I[IHHUX Tanepax y JCMO3UTapisix [IHHUX TMarepis.

['oTiBKOBI KOIITH, BHUSIBIICH] Y OOpKHHKA, BUIIyYAIOTHCs. 32 HAsIBHOCTI JTAHUX
PO KOIITH Ta 1HIII I[IHHOCTI OOP)KHMKA, 110 3HAXOATHCS Ha paxyHKax 1 BKIagax Ta
Ha 30epiraHdi B 0aHKaxX YM IHIINX KPEAUTHUX OPraHi3alisix, Ha HUX HAKIIAJa€ThCS
aperur.

Y pas3i BiacyTHOCTI y OOp:KHHMKA KOIITIB Ta IIHHOCTEW, MOCTATHIX IS
3aJIOBOJICHHS BHUMOT CTATYBadd, CTSATHEHHS 3BEPTAETHCS TaKOXK Ha HAJICKHE
OOpP’KHUKOBI 1HIIIE MaifHO, 32 BHHITKOM MaiiHa, Ha SKe 3TiITHO 3 3aKOHOM HE MOXeE
OyTH HaKJIAJICHO CTSTHEHHS. 3BEPHEHHS CTATHCHHS Ha MAallHO OOp)KHWKA HE 3yIHHSIE
3BEpHEHHS CTATHEHHS Ha FPOIIOBI KOWITH OOp:KHUKA. BOp)KHHMK Mae MpaBo BKa3aTH Ti
BHJIY MaiiHa 4W MPEIMETH, Ha sSKi HEOOXIJHO 3BEPHYTH CTSTHEHHS B TEpPIIy Yepry.
OcCTaTo4YHO YeproBiCTh CTATHEHHS HA KOIITH Ta 1HIIE MaifHO OOpKHHUKA BU3HAYAETHCS
JIePKABHAM BHKOHABIIEM.

BinmoBigHO 10 3aKOHOAABCTBA, JEp’KaBHI BHUKOHABIN, fKi 3I1HCHIOIOTH
BUKOHAHHS CYJOBHUX DIIIEHb, PO3TJISMAAOTHCS HE SK OpPraH JIep>KaBHOI BHKOHABUYOI
ciyx0u, a Ik oKkpema mporiecyanbHa Qirypa. ['ocnomapcbkuii mporecyaibHHUM KOJIEKC
Ke 1nependadyae MOXKIMBICTD OCKApKEHHS JO TOCHOJApChKOro Cyny Ml 4u
0€31sUTbHOCTI caMe OpraHiB JAepKaBHOI BUKOHABYOI CITY>KOH.

Taka HEY3TO/KEHICTh 3aKOHOJABCTBA 1HOAI TPU3BOJUTH JIO TOTO, IO
TOCMOAPChKI CYAHM BIAMOBISIOTHCS PO3TNIANATH CKaprd Ha [ii 4u Oe3isIbHICTD
Jep)KaBHUX BUKOHABIIIB, ajlé MOYKHA OCKAp)KUTH pIIIEHHs, Aii 9n Oe3disUTbHICTD
JIepKaBHOTO BUKOHABIIS JI0 3arajibHOTO CYAY.

Crapeu Ha Oii uu 0Oe30isibHicmb opeanie JlepocasHoi 8UKOHABYOI ClyHcOU
I0JI0 BUKOHAHHS PIlIEHb, YXBaJl, MOCTAHOB TOCIOAAPCHKUX CYJIB MOXYTb OyTH
MOJIaH1 MPOTSATOM JECSATH JHIB B/l JHS BUMHEHHS OCKap KyBaHOI Ai1 a00 Bif THS, KOJIH
CTSATyBadeBi, OOPKHUKOBI CTallo MO Hel BiIOMO, a00 BiA AHA, KOJU Ais Mana OyTH
BUMHCHA.

* Oxpim Toro, 3akon Vipainu «IIpo BHKOHABYE POBAIKEHHS) MICTHTb NMepeik MaiHa (Gi3sudaHmX
0ci0, Ha sike He MOKe OYTH 3BEpPHEHO CTSrHeHHs. T
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Ckapra y BUKOHaBYOMY IPOBAHKEHHI 110 BUKOHAHHIO CYJIOBUX DIllICHb Ha il
(6e3misbHICTE) JEPXKABHOTO BHKOHABIA a00 HadalbHUKA Opra"y Jep’kaBHOL
BUKOHABUOi CIIy’)KOM TOMAETbCA A0 CyAy, KA BHJIAB BHUKOHABYMHA JOKYMEHT. 3a
PO3IJISIT TAaKO1 CKapTy HE CIIAYyEThCS Jep’KaBHE MUTO UM 1HII CyJIOB1 BUTPATH.

Ckapra po3risaeTbcs y CyIOBOMY 3acCiJaHHI 3a Y4YacTIO 3asBHUKA 1
JIEp>KaBHOTO BUKOHABIS 200 1HIIOT MMOCa0BOI 0COOM Jep>KaBHOI BUKOHABYOT CITY)KOH,
pimieHHs, Iis 4u Oe3diUIbHICTh SKOI OCKapKyerbcsi. HesBka cTaryBaua, uum
npejncTaBHuKa opraHy Jlep»aBHOi BMKOHaBUOi CIy:KOM B CyJIOBE 3acilaHHS HE €
MEPEIIKOIOI0 Uil PO3IIIAY CKapru. 3a pe3yJjbTaTaMH pO3IJISLy CKaprd BUHOCHUTHCS
yXBaja, fKa HAJCWIAEThCA CTATYBa4eBi, OOPKHMKOBI Ta OPraHOBI BUKOHAHHS
CYJOBHUX pillIeHb. YXBally MOKe OyTH OCKap>KEHO y BCTAHOBIICHOMY MOPSAKY.

Ckapra, mojaHa y BHKOHABUOMY TMpPOBA/KEHHI 1O HayaJlbHHKA OPraHy
Jiep>KaBHOT BUKOHABYOI CIIy»XOH, po3risinaerbes y 10-aeHHui cTpok. 3a HacuiaKamMu
pPO3TJsAY CKApru HayalbHUK BIAJIUITY J€p>KaBHOI BUKOHABYOI CIyOW BHHOCUTH
MIOCTAHOBY MPO 3aJ0BOJICHHS YU BIIMOBY B 33JI0BOJICHHI CKapru, sika y 10-meHHmii
CTPOK MOKe OyTH OCKap)KeHa J0 BHIIECTOSALIOrO0 OpraHy Jep:kaBHOI BHKOHABYOL
ciyx0u abo g0 cyay. Ckapru, mojgaHi 6e3 noaep:kaHHs BUMOT, BUKIAACHUX y 3aKOHI
VYkpaian “IIpo BHUKOHaBYE NPOBAIKEHHS , PO3TISAAIOTHCS HAYAIBHHUKOM BiIILTY
Jep>KaBHOT BUKOHABUOI CIIy>)KOM y TIOPSIZIKY, BCTAHOBJICHOMY 3akoHOM Ykpainu "lIpo
3BEpHEHHS TpoMaisiH".

ITumanns ons camokoHmpoio:

1. SIkuMu 3aKOHOAABYMMHU aKTaMU BU3HAYAETHCS CYIOYCTpi Ta CyIOYHMHCTBO
VYkpainu?

2. Sxi moBHoBaxkeHHs Koncrurymiitaoro Cyny Ykpainu?

3. Xt0 € cy0O’ekTamMM TpaBa KOHCTHTYIIHHOTO 3BEPHEHHS 1 KOHCTUTYLIHHOTO
nogaHHs?

4. Slka cuctema Cy[iB 3arajibHO1 IOPUCIUKIIII?

5. SIki criopym po3risAaloTECS TPETEHCHKUMU CyaaMu?

6. ki opraHu 3A1MCHIOIOTH MPABOCY IS B TOCTIOJAPCHKHUX BITHOCHHAX?

7. B 4omy mosnsirae HOTapialbHUI 3aXUCT MPaB Cy0’€KTIB rOCMOIAPIOBAHHS?

8. Illo Take mpeTeH31MHUN TOPSAIOK BPETYIIOBAHHS MOCMOAAPCHKUX CTIOPIB?

9. SIki icCHYIOTB CY/IOBI CIIOCOOM 3aXHCTy IHTEPECiB Cy0’ €KTiB TOCTIOAAPIOBAHHS?

10. ki cmopu MiABIAOMY1 TOCIOAPCHKUM Cy1am?

11. SIxuit mOpsIIOK MO30BHOTO MPOBAHKEHHS Y TOCTIOIAPChKOMY Cy 117

12. Slku BUIU OCKapKEHHsI CYJOBHUX aKTiB mepeadaueHi 3aKOHOM?

13. SIk BUKOHYIOTBCS CyJIOB1 aKTH?

HopMaTtuBHO-IpaBoBi 1:KepeJia,
JiTepartypa:

Konctutyuis Ykpainu.

[{uBinpHUI KOEKC YKpaiHu.

[{uBinbHUI npolLiecyaabHUN KOJEKC YKpaiHu.

Kpuminanbauii npouecyanbHUl KOAEKC YKpaiHu.

lN'ocniomapcebkuii mpoLecyabHUN KOJEKC.

3akoH Ykpainu Bix 07.02.2002p. Ne3018-I1I ,,[Ipo cynoyctpiit Ykpaian™.
3akoH Ykpainu Big 16.10.1996 p. Ned22/96-BP ,.ITpo Koncrutyuiitnuii Cyn
VYkpainu”.

Nk W=
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10.
1.
12.
13.
14.

15.

16.

17.

18.

3akoH Ykpainu Bix 11.05.2004p. Nel1701-IV , IIpo Tpereiicbki cyan”.

3akon VYkpainum Big 24.02.1994p. Ne4002-XII ,Ilpo mixHApOAHHI
KOMepIiitHui apOiTpax”.

3akon VYxkpainm Big 21.04.1999 p. Ne606-XIV  ,Ilpo BuKOHaBYE
MPOBAKCHHS .

3akon Ykpainu Big 02.09.1993p. Ne 3425-XII ,,ITpo HoTapiat”.

3axoH Ykpainu Bix 10.12.1991p. Nel1956-XII “TIpo ToBapny Oipxy”’

3akon Ykpainu Big 02.02.1997p. Ne671/97-BP “IIpo  TOproBo-mpoMHUCIOBI
najaTi B YKpaini”.

Hexper Kabinery Minictpie VYkpaimm Big 21.01.1993p. Ne 7-93 “IIpo
JIep>KaBHE MUTO .

[ToctanoBa KabGinery MinictpiB Ykpaiam Bim 29.03.2002p. Ne 411 “IIpo
BU3HAYCHHS pPO3MIpy BUTpaT Ha iH(popMaliifHO-TexHIYHe 3a0e3mevyeHHs
CyZO0BOTO MpoIEeCy .

Haxa3 ['ooBHOT nepxaBHOI mogaTKoBo1 iHcekmii Ykpainu Big 22.04.1993 Ne
15 “TIpo 3arBepmKkeHHs [HCTPyKIIii PO MOPSAOK OOUMCICHHS Ta CIIPABIISTHHS
Jep>KaBHOTO MUTA”.

[Tputuka .M., TitoB M.I., llepbuna B.C. Ta iH. ApOiTpaKHUN TMpoIIeC:
HaBuansauii nocioauk. — Xapkis: Koncyn, 2000. —Y.11 - 416c¢.

Cerema C., TarapeBcbkuidi O. 3axuCT CBOiX MpaB Yy TIOCHOAAPCHKOMY
cyni/FOpunnuna aberka mignpuemus. LlenTp komepiiiiinoro mpasa. — K.,
2002.
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IIpaBoBe pery/ilOBaHHS BiTHOBJICHHSI IJIATOCIIPOMOKHOCTI
a00 0aHKpyTCcTBA Cy0‘€KTa MiANPUEMHHUIITBA

Mema euguenna oanoi memu:

BuzHaunTH TMOHATTA Ta O3HAKM HEIJIATOCIIPOMOXKHOCTI 1 OaHKPYTCTBa; KOJIO
YYaCHMKIB MPOBAHKEHHS Yy CHpaBi Npo OaHKPYTCTBO; OXapaKTepU3yBaTH OCHOBHI
CTaill TPOBAaJDKEHHS y CHpaBl Ta CYyJAOBI MPOIEAYPH, SIKI 3aCTOCOBYIOTHCS [0
O6opxHuka (Oankpyta). CdhopmyBaTh BMIHHS aHai3yBaTH OCHOBHI IOJIOKEHHS
3aKOHO/IABCTBA Ta 3aCTOCOBYBATH HOTO JO KOHKPETHUX MPAKTUYHUX CUTYAIill.

1. IloHATTA HEMJIATOCIIPOMOKHOCTI Ta OAHKPYTCTBA

BunukHeHHsT OaHKpPYTCTBAa SIK TPABOrO IHCTUTYTY TIOB’S3aHE 3 PO3BUTKOM
MIIMPUEMHUIITBA Ta BUIBHOI KOHKYPEHIli, 3a yMOB ICHYBaHHS SKHUX CYO0’ €KT
MiIIPUEMHUIIBKOT TiSUTBHOCTI MOBHHEH HECTH BCl PU3WKH, M0 BUIUIMBAIOTH 3 Ii€l
TISUIBHOCTI.

3akoH VYkpainu “IIpo BiIHOBIEHHS IUIATOCIIPOMOYXKHOCTI OOp)kHHKa abo
BH3HAHHA HOro OaHKpyTOM™ (maii — ,,3aKOH PO OAHKPYTCTBO’') PO3PI3HSE ABA BUIU
CKJIaIHOTO ¢binancoBOroO CTaHOBHIIA cy0‘exta HiANPUEMHUIITBA:
HETJIaTOCTIPOMOXKHICTh 1 OaHKPYTCTBO.

HenuaTocnpomMo:KHicTh — 116 HECIIPOMOXKHICTh CyO'€KTa MiIIPUEMHHUILIBKOT
TUSTTBHOCTI BUKOHATH TIICJST HACTAaHHS BCTAHOBJICHOTO CTPOKY iX CIUIATH TPOIIOBI
3000B's13aHHS Tepesl KpeauTopaMH, B TOMY YHCIi MO 3apoOiTHIN miaTi, a TaKox
BHKOHATH 3000B'sI3aHHS IOJ0 CIUIaTH CTPaXOBUX BHECKIB Ha 3arajlbHOOOOB'SI3KOBE
Jep>KaBHE TEHCIHE CTpaxyBaHHS, MOAATKIB 1 300piB (0OOB'I3KOBUX IIATEXkKiB) HE
1HaKIIe SK Yepe3 BiMHOBJICHHS IuiaTocnpoMoxHocTi. Y crarti 209 I'ocomapchkoro
KOJACKCY  YKpaiHM WIOA0 ~ [bOTO  IHCTUTYTY  BUKOPHCTOBYETHCS  TEPMiH
“HECTIPOMOIKHICTD .

[Tpu upoMy epouiose 30008 azanns — 1€ 3000B’s13aHHST OOPKHUKA 3aIUTATUTH
KpEAUTOPY MEBHY TPOLIOBY CyMY BIANOBIAHO O IMBLIHHO-IIPABOBOIO JIOTOBOPY Ta
Ha IHIIUX TIJCTaBax, MepeadaueHuX IMBUIBHUM 3aKOHOAABCTBOM Ykpainu. [lo
CKJIaZly TpOIIOBHX 3000B’s3aHb OOp)KHHWKA HE 3apaxOBYIOThbcs HemoiMmka (mrpad,
MeHs), BU3HAYCHA HA JATy TOJAHHS 3asBH JO TOCIOAAPCHKOTO CYyIy, a TaKOX
3000B’s13aHHS, [0 BHHHUKIM BHACTIJIOK 3alOMISTHHS IIKOIW JKUTTIO Ta 3JI0POB’IO
rpoMajisiH, 3000B’43aHHS 10 BHUIUIATI aBTOPCHKOI BUHATOPOIH, 3000B’sI3aHHS NEepen
3aCHOBHUKaMH (y4aCHUKaMH ) OOp>KHHUKA — FOPUANYHOI 0COOU, IO BUHUKAIOTH 3 TaKO1
y4acTi.

Cxuman 1 po3mip TpomIoBHX 3000B's13aHb, B TOMY YHCII1 pO3Mip 3a00pPTOBaHOCTI
3a MepeJaHi ToOBapW, BUKOHAaHI POOOTHM 1 HaJaHI NOCIYrH, CyMa KpEAWTIB 3
ypaxyBaHHSIM TIPOIICHTIB, sKi 3000B'I3aHUI CIIJIATUTH OOPXKHUK, BU3HAYAIOTHCS Ha
JIeHb MOJAaul B TOCHOJAPCHKUI CyJ 3asBU PO MOPYLICHHS MPOBAKEHHS Y CIpaBi
po OaHKPYTCTBO, SIKIIO 1HIIIE HE BCTAHOBIICHO 3aKOHOM.

TakuM uymHOM, oco0a He MOXxe OyTH BH3HaHa OaHKPYTOM, SKIIO 3/aTHa
CIUTATHUTH OCHOBHHMU OOpr, aje He 3JaTHa — HEIOIMKY, a TaKO)X BHKOHATH iHII
3000B’s3aHHs. HemomikoM €  BIACYTHICTh MpOLEAYpPH TMOTAIICHHS  TakKoi
3a00pProBaHOCTI, SKIIO 11 HE BAAJIOCS CTATHYTH Yy MO30BHOMY TmopsiaKy. Kpim Toro, He
CIpHUs€ BITHOBIEHHIO MiSNIBHOCTI OOpXHHKA BKIIOYEHHS [0 CKIAAy TpPOIIOBUX
3000B’s13aHb MITPadiB 1 IMEHI 32 TOPYIISHHS MOIATKOBOTO 3aKOHOIaBCTBA (HA BiIMIHY
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Bim Pocii). ToOTo BiAHOBIEHHS TIIATOCIIPOMOXKHOCTI BIIOYBAEThCS 3a PaxXyHOK
KPEIUTOPIB, 38 BUKITIOUCHHSM JIepKaBH.

BaHkpyTcTBO — BU3HAHA TOCTIOIAPCHKUM CYZOM HECIPOMOXKHICTh OOpIKHUKA
BITHOBHTH CBOIO IUIATOCTIPOMOXHICTh Ta 3aJ0BOJBHUTH BHU3HAHI CY/JOM BHMOTH
KpPEIUTOPIB HE 1HAKIIE K Yepe3 3aCTOCYBAaHHS JIIKBINAIIITHOT IpOLIeaypH.

Os3Haky OaHKpYTCTBA:

- 0aHKPYTCTBO MOXKJIMBE JIUILE Y cepi MiANPHEMHUIBKOT TiSUTBHOCTI (BUKITIOUEHHS
— CIIO’KMBY1 TOBApUCTBA, OaroiiiHi Ta iHMI (GOHAM, Ka3€HHI MiIMPUEMCTBA);

- ICHY€ HECIPOMOXHICTb BIJHOBJICHHS IJIATOCIIPOMOXKHOCTI iHAKIIE SK Yepes3
3aCTOCYBaHHS JIIKBITAIIHHUX TIPOLICTYD;

- IopuaAnYHUN (akT OaHKPYTCTBA MOBHMHEH OYTH BH3HAHUU TOCIIOAAPCHKHM CYyJIOM
(Ha BigMiHY BiJ ()aKTHYHOTO CTaHY HEIUIATOCIIPOMOKHOCTI).

2. CTopoHH Ta iHIII YYACHUKH NpPolecy Yy CpaBax npo 0aHKPYTCTBO

Cmoponamu y cnpagi ipo 0AaHKPYTCTBO € OOpKHHK (OaHKPYT) Ta KPEIUTOPU
(IpencTaBHUK KOMITETY KPEJIUTOPIB).

Bop:xkHuk — Cy0’€KT MIANPUEMHHUIBKOI  JISUIBHOCTI, HECTIPOMOKHHIMA
BUKOHATH CBOI TpOIIOBI 3000B’s3aHHS TIEpea KPEIAUTOpaMH, y TOMY YHCIHI
3000B’s13aHHS IOJI0 CIUIATH MOJATKIB 1 300piB (000B’SI3KOBUX IJIATEXKIB), MPOTITOM
TPHOX MICSIIIB MICIIsI HACTAHHS BCTAHOBJICHOTO CTPOKY X CILJIATH.

Cy0 ekt OankpyrcTBa (0aHKpPYT) — OOpPKHHUK, HECIPOMOXKHICTH SIKOTO
BHKOHATH CBOI T'pOIIOBI 3000B’sI3aHHsI BCTAHOBJICHA rocmojapchkuM cynom. Ocoba
BBKAETHCS OAHKPYTOM - TICIsI BUHECEHHS MOCTAHOBU TOCIOAAPCHKOTO CYAY IPO
BHU3HAHHA 0aHKPYTOM; OOP)KHHKOM - 10 BWHECEHHs BIAMOBiAHOI mTocTtaHoBH. He
MOXYTbh OyTH BH3HaHI OaHKpyTaMu (i3udHiI 0COOH, 5SKi HE 3apeeCTPOBaHi K Cy0 €KTH
MIAMTPUEMHUIIBKOT  AisuTbHOCTI  (Ha BigMiHy Bim Oarateox kpain — CIIIA,
BenukoOpuranii, Himeuunnu, ®@paniii). Cy6'ektaMmn GaHKpyTCTBAa HE MOXYTh OyTH
BIIOKpEeMJIEHI CTPYKTYpPHI MIAPO3ALTH IOpUAUYHOI ocobu (Pimii, mpencTaBHHUIITBA,
BIJIJTIJICHHS TOIIIO)

BuxkJiroueHnHns:

1) bankpytamMy MOXyTh OyTH BH3HAHI IOPUIUYHI OCOOH, SKi HE € cy0’€KTaMu
OIIPUEMHUIIBKOT AISUIBHOCTI:

- CIIOKUBYI TOBAPHUCTBA;
- OumaromiviHi Ta iHII ¢GoHAM (3 yCiX OJIArOMIMHMX Ta TPOMAICHKUX
oprasi3aniii — TUTbKu (GOHIIN);

2) He moxyTh OyTH GaHKpyTaMu CyO0’€KTH MiINPUEMHULIBKOT TiSIIbHOCTI:

- Ka3eHHl MmiampueMcTBa (BIACYTHIM MEXaHi3M MPHUTATHEHHS JEpXKaBU [0
cyOcuiapHOi BiMOBITATHHOCTI);

- KOMYHaJIbHI MiMPUEMCTBA, CTOCOBHO SIKUX BHUKJIIOYHO Ha TUIEHAPHOMY 3aciJlaHHi
BIJIMOBITHOT paJii OPTaHIB MICIIEBOTO CAMOBPSTyBaHHS MPUUHATI PIIEHHS 11010
1poro (Tpeba BU3HAUMTH KPUTEpii BiIHECEHHS J0 TAaKHX, L0 He € cy0 exkTamHu 0.
Ta BBECTH y 3aKOHOJABCTBO HOPMY MPO COJIAapHY BIAMOBITANIBHICTH paaud 3a
3000B’A3aHHSIMH TaKUX MiATPUEMCTB);

- JIep’KaBHI MANPUEMCTBA, SIKI HE I UISATAlOTh MPUBATH3AIIl B YACTHHI CaHAIl Ta
JKBifamii 70 BUKIIOYEHHS iX y BCTAHOBIICHOMY TOPSJAKY 3 TEpENiKy TaKux
00’ekTiB (aJle He BUpimIeHA TpoOieMa TPO TOPSAOK IOTAMEHHS TaKol
3a00prOBaHOCTI /10 BUKJIIOYECHHS 3 MEPEINIKY).

Jis  nmeskux  CyO’eKTiB  OAaHKPYTCTBAa BCTAHOBIIOIOTBCS — OCOOJIMBOCTI
MpOLEAYpPH BIJHOBIEHHS IUIATOCIPOMOXKHOCTI: OaHKH, 0coO0iaMBO HeOe3neyHi,
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CUIBCHKOTOCTIOIAPChKI MIANPHEMCTBA, CTPaxoBi Kommadii, mpodeciiiHi ydacHHKH
pUHKY IIHHMX TanepiB, TMPUBATHI MANPUEMIN, CEISHCBKI  (depMepchKi)
rOCHOapcTBa.

He mignagarore mig giro 3aKoHY 1HO3€MHI IOPHAMYHI OCOOM Ta MIKHApOIHI
oprasizanii, HOCTiiiHe MiCIIE3HaXO/KEHHS AKX € 32 MEeKaMU YKpaiHu, a Takox ¢imii
Ta MPEACTABHUIITBA IOPUINYHUX OCIO.

Kpenurop - ropuanuyna abo ¢izuyHa ocoba, ska Ma€ y BCTaHOBJICHOMY
MOPSIIKY TIATBEP/KECHI JOKYMEHTaMH BHMOTH IIIOJI0 TPOIIOBHX 3000B'sS3aHb 10
OOp>KHMKa, IOJO BHIUIATH 3a0OProOBaHOCTI 13 3apOoOITHOI IUIATH MpalliBHUKaM
OOp)KHMKA, a TaKOX OpraHW JepKaBHOI TOJATKOBOi CIy>XOM Ta 1HII JeprKaBHI
OpraHy, sKi 3JIHCHIOIOTh KOHTPOJb 32 MPAaBUIBHICTIO T4 CBOEYACHICTIO CIIPABIISTHHS
CTPaxOBHUX BHECKIB Ha 3araJlbHOOOOB'SI3KOBE Jep’KaBHE IICHCIHE CTpaxyBaHHS,
MOJIaTKIB 1 300piB (00OB'SI3KOBUX IJIATEXKIB).

Konxypcui kpeoumopu - KpeIuTOpH 3a BUMOTaMH 10 OOpXKHMKA, SIKI BUHUKIN
70 TOPYUICHHS NPOBAKEHHS Yy CIpaBi NMpo OaHKPYTCTBO Ta BUMOIH SKHX He
3a0e3medeHi 3acTaBol0 MaiiHa OopiKHUKA. [[0 KOHKYpCHHMX KPEIUTOPIB BIAHOCATHCS
TAKO)X  KPEOUTOPHU, BHMOTH SIKUX /0 OOp)KHMKAa BHHHUKIU  BHACHTIIOK
[IPAaBOHACTYNHUITBA 33 YMOBM BHMHUKHEHHS TakMX BHUMOD JI0 MOpYIIEHHS
MIPOBA/KEHHS y CIIPaBi PO GaHKPYTCTBO.

Ilomouni kpeoumopu - KpeIUTOpU 32 BUMOraMH 10 OOpIKHHUKA, SIKI BUHUKIH
TiCJI MOPYUICHHS POBAKEHHS y CIIpaBi Mpo OAaHKPYTCTBO.

Jlns nopisnanus: Kpenutop (y 3000B’s3a)IbHOMY TIpaBi) - oco0a, Ha KOPUCTh
skoi iHma ocoba (OOpKHUK) 3000B'si3aHAa BUMHUTH TEBHY JiI0: MEpPEelaTH MaiHo,
BHKOHATH POOOTY, CIUIATUTH TPOIII, Ta iHIIE ad0 yTpUMAaTHCS BiJ MEBHOI ii, 1 AKa
Ma€ MpaBo BUMAaraTH BiJ OOp»KHHUKA BUKOHAHHS HOI'O 000B SI3KY.

IHmuMKM yYacHMKaAMM TNPOBA/KEHHsI y cHpaBi Nnpo OaHKPYTCTBO €
apOiTpa)XHUH Kepylouuil, BJIACHUK MailiHa (OpraH, YINOBHOBAXXCHMH YIPABIATH
MaiiHo) OopxkHMKa, DOHJ NEpKaBHOTO MaiiHa YKpaiHu, Aep)KaBHUM OpraH 3 NUTaHb
OaHKpPYTCTBa, MpPEACTaBHHUK OpraHy MICLIEBOTO CaMOBpPSIYBaHHS, HPEJICTaBHUK
MpaliBHUKIB OOP)KHUKA, 1HIT 0COOH, y BUTIAIKAX, TEPeI0AYCHUX 3aKOHOM.

ApOiTpa:kuuii Kepyru4uii (po3MOpSAHUK MaiiHa, KEPYIOUYHWil CcaHalli€lo,
mikBimarop) — ¢isuuHa ocoba, sSKa Mae JIEeH3il0, BUAaHy B YCTaHOBJICHOMY
3aKOHOJJABCTBOM IOPSJKY, Ta Jli€ Ha MIJCTaBl yXBaJd rocrnojgapcbkoro cyny. OnHa
ocoba MOXe BUKOHYBaTH (PyHKIIIT apOiTpaskHOTO KEepyIOUoro (po3mopsIHUKa MaiiHa,
KEepYIO4Oro caHalli€ro, JiKBilaTopa) Ha BCIX CTafisX MPOBAIKEHHS Yy CIpaBi Mpo
0aHKPYTCTBO. Y pa3i KOJH TOCIOAAPCHKOMY CYIy HE 3alpOIIOHOBAHO KaHIUAATYPY
apOITpaKHOT0 KEPYIOYOro y BCTAHOBJICHOMY HOPSJKY, CyJl Ma€ MpaBO MPU3HAYUTH
apOITpa’kHUM KEpYIOUMM MpalliBHUKA JI€P>KaBHOTO OpraHy 3 MUTaHb OAHKPYTCTBA 3a
MOJJaHHSM OCTAHHBOTO.

ApOiTpaXHIMH KEPYIOYHNMH HE MOXKYTh OYTH IPU3HAYEHI:

e 0oco0wu, 5K 3riHO 3 3aKOHOM BBaXKAIOTHCS 3a1HTEPECOBAHUMU;

e 0co0W, sIKi 3MIMCHIOBAIM paHIlIe YIPaBIiHHSI UM OOPKHUKOM -
IOPUJIMYHOI0 0C00010, 32 BUHATKOM BHUIMAJIKIB, KOJIM 3 JIHS YCYHEHHS L€l
0co0u BiJ ynpaBiIiHHA 3a3HAYEHUM OOP)KHUKOM MHHYJIO HE MEHIIE TPhOX
POKIB, SIKIIO 1HIII€ HE BCTAHOBJICHO IIUM 3aKOHOM;

e 0co0HM, SKMM 3a00pOHEHO 3IIMCHIOBATH 1€l BHJI MIIMPUEMHHUIIBKOT
TisUTbHOCTI 200 3aiiMaTH KepiBHI MOCAH;

e 0co0H, SIKi MAIOTh CyTUMICTh 32 BUMHEHHS] KOPUCIUBUX 3JIOYNHIB.
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Jlo nmpu3HaueHHS apOITpaXHUM KEpylouuM ocoba Mae TMoJaTH J0
rOCIIOJIApCHKOTO Cyay 3asiBY, B K1 3a3HAYA€THCS, 1[0 BOHA HE HAJEKHUTH JI0 HKOJTHOI
KaTeropii BUIe3a3HaueHUX 0cCi0.

ApOITpaXHUIA KEPYIOUUA MA€ MPaBO:

e CKJIHMKaTH 300pHW 1 KOMITET KpeaIUTOpiB Ta OpaTu B HUX y4acTh 3 MPaBOM

J0paJvoro rojocy;

e 3BEepTaTUCA JO TOCIONAPCHKOrO CyAy Yy BHUIAAKax, MepeadadyeHnx
3aKoHOM;

e OTPUMYBATH BHHAaropoay B po3Mipi Ta MOpAAKY, epeadaueHuX 3aKOHOM;

e 3alyyaTd Uil 3a0e3ME4YEeHHS BHKOHAHHS CBOiX ITOBHOBaXKE€Hb Ha
JOTOBIPHHUX 3acajiax iHIIMX OCi0 Ta cremianizoBaHi opraHizallii 3 OrIaTow
iX JIATBHOCTI 3a paxyHOK OOp)KHHMKA, SKIIO IHIIE HE BCTAHOBIJICHO
3akoHOM PO OAHKPYTCTBO YU YTOZOIO 3 KPEIUTOPAMU;

e 3aMHUTYBAaTH 1 OTPUMYBATH JOKYMEHTH a00 iX KOmMIii BiA IiJANPHEMCTB,
YCTaHOB, OpraHizauiii, 00'eJHaHb, a BiJl TPOMAJISH - 3a iX 3r0/1010;

e OTPUMYBAaTH 3 JIEPKABHOTO PEECTPY 3acTaB iH(opMaIiio Mpo MaiHO
OOpIKHHKA, SIKE € TIPEIMETOM 3aCTaBH;

e TMOJAaBaTH JO TOCHOJAPCHKOT0 CyAy 3asBy MPO JOCTPOKOBE MPUITUHEHHS
CBOIX 00OB'SI3KIB;

e BUKOHYBATH IHIII Jii BIATIOBIIHO JI0 3aKOHY.

ApOiTpaxHHA KepylouHii 3000B'13aHUI:

e 3JIACHIOBATH 3aXO/HM IIOAO 3aXHUCTy MaiiHa OOpPKHUKA,

e aHami3yBaTH (PiHAHCOBY, TOCMOJNAPCBKY Ta IHBECTULINHHY IisUTBHICTD
OOp’KHHKA, HOTO CTAaHOBUILIE HA PUHKAX;

e B TOPSIKY, YCTAaHOBJICHOMY 3aKOHOJABCTBOM, HAaJaBaTU JIEPKABHOMY
opraHy 3 mHUTaHb OaHKPYTCTBa iH(OpMaIli0, HEOOXIAHY JUIsl BEIACHHS
€auHoi 0a3u  JaHUX = TpO MIANPHEMCTBA, IIOAO SIKUX MOPYIIECHO
MIPOBA/KEHHS y CIIPaBi po OaHKPYTCTBO;

e BUKOHYBAaTM IHIIl  MOBHOBAXXEHHS, IependadeHi 3aKOHOM  IIpo
OaHKPYTCTBO.

Ha Bunagok 3amofisHHSA MIKOAM OOpXHUKY UM KpeAuTOopaM MdisUIbHICTh
apOITPaXHOTO KEPYHHUOro nidnseac 0008'13K080MY CMPAxy8aHHio, TIOPAIOK SKOTO
BHU3HAYAETHCS 3aKOHOM.

HeBukonanus a0o0 HeHalle)KHE BHKOHAHHS OOOB'SI3KIB, IOKIAIEHHX Ha
apOITPayKHOTO KEPYIOUOTO 3TiHO 3 3aKOHOM, IO 3aBJAJIO 3HAYHOI MIKOIU OOPKHUKY
9H KpeAUTOpaM, MOKE OyTH IiJCTaBOIO JJIsl aHYJNIOBAHHS HOTO JIIEH3ii 4u JUIs
YCYHEHHsl apOiTpakHOTO KEepyK4yoro BiJi BUKOHAHHS HUM CBOiX OOOB'A3KiB (3a
YXBaJIOI0 TOCMIOIAPCHKOTO CYIY).

Po3nopsiiHuk MaiiHa Oop:kHHKA — Pi3ndyHa 0c00a, HA SKY Y BCTAHOBICHOMY
3aKOHOM TIOPSIIKY TMOKJIAJAIOTHCS TMOBHOBAXECHHS MO0 HATIIALY Ta KOHTPOIIO 32
YOPaBIiHHAM Ta PO3MOPSIKEHHSM MaiHOM OOp)KHHMKAa Ha MepioJ MPOBAKECHHS Y
cpaBi mpo OaHKpPyTCTBO. Po3mopsaHuMK MailiHa HE Mae€ TIpaBa BTpPydYaTHCS B
OTIEepPaTHUBHO-TOCIIOIAPCHKY AiSUTbHICTH OOPKHHKA, KOJIU LS TiSTIbHICTh HE CTOCYEThCS
BHITAJIKIB BiTUy>KeHHs a00 1HIIO! Iepeadi MaiiHa.

Kepylounii canamiero - ¢izuuna ocoba, sika BIAMOBIAHO [0 pillIEHHS
TOCITOIAPCHKOTO CYIy OpPTaHi30BY€E 31MCHCHHS caHalil OOp)KHUKA (CUCTEMH 3aXO/iB,
0 3IHCHIOIOTHCSA TiA Yac MPOBaHKEHHS y CHOpaBl Mpo OAHKPYTCTBO 3 METOIO
3aro0iraHHs BU3HAaHHS OOp)KHUKA OAHKPYTOM Ta MOTO JIIKBINAIi1, IO CIIPSMOBaHa Ha
03710pOBIICHHS (D IHAHCOBO-TOCMONAPCHKOTO CTAaHOBHUINA OOp)KHUKA, a TaKOX
3aJJOBOJICHHS B TIIOBHOMY 00Cs3i a00 4YacTKOBO BHUMOI KPEIUTOPIB IIISIXOM
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KpPEeIUTYBAaHHS PECTPYKTypH3alii mianpuemMcTBa, 60priB i kamitaimy Ta (abo) 3MiHy
oprasizariifHo-paBoOBOi Ta BUPOOHUUO1 CTPYKTYPH OOPIKHUKA).

JlikBinaTop — ¢iznuHa ocola, sika BIAMOBIIHO J0 PIIIEHHS T'OCIOAAPCHKOTO
Cyly OpraHi3oBy€ 3IiHCHEHHs JIKBIAAiiHOI mMporeaypu OOp)KHHKA, BU3HAHOTO
O0aHKpyTOM, Ta 3a0e3leuye 3aJ0BOJICHHS BU3HAHMX CYJOM BHUMOT KpPEIHUTOPIB Y
BCTaHOBJIEHOMY 3aKOHOM NP0 OaHKPYTCTBO MOPAIKY.

BaacHuk wmaiiHa (opradH, YNOBHOBAa)KEHMHd yIPaBJISATH MaWHOM
0Op:KHMKA) — TEPMiH, JOMYCTUMHM IJIA JACPKABHHUX IMANPUEMCTB; MO0 IHIIUX
IOPUIMYHUX 0Ci0, TO BIIACHUKOM MaifHa € caM OOp)KHHK. bBijbll mpaBUIIBbHO:
3aCHOBHUKH (yYaCHHKH ).

IIpeacTaBHUK npauniBHUKIB OOp:KHMKAa — 1€ 0co0a, YIMOBHOBaXKEHA
3aralbHUMH 300paMu, Ha SIKUX MPHUCYTHI HE MEHII SIK Y4 B IITaTHOI YHCEIBHOCTI
NpaliBHUKIB OOpKHMKAa a0 BIANOBIAHMM pIIIEHHSIM TNEPBUHHOI MPOGCHiIKOBOT
opranizamii OOp)XHMKA , TPEICTABIATH iX IHTEPECH NPH MPOBEIACHHI MPOIEAYD
OaHKPYTCTBA 3 IPABOM J0PATIOTO TOJIOCY.

®doHa AepKaBHOTO MaiiHa YKpaiHu Oepe ydJacTh Ha CTafii caHarlil OOp>KHHUKa,
Ma€ MpaBo MPOMOHYBATH KaHAUJATYPY KEPYIOUOro CaHali€lo, Ja€ 3roy Ha CaHaIlilo
OOp’KHUKa, Y MaiiHl SIKOTO JepkaBHa yacTka nepeBuiye 50%. 3HMKEHHS poul I[bOTO
®onny moB’si3aHe, B OCHOBHOMY, 3 BBEACHHSM JI0 MpoLecy apOiTpaKHUX KepyHUuux
Ta JIep’KaBHOTO OpraHy 3 MUTaHb OaHKPYTCTBA.

Opranu MicIIeBOro caMOBpsIyBaHHS OepyTh y4acTh y MPOBAKECHHI, SIKILO:

1) crpaBy TOpPYHIEHO TIOJ0 KOMYHAJIBHOTO MIANMPUEMCTBA (MOXE Ha
IUICHAPHOMY 3acilaHHi OpUHAHATH PIMIEHHS NP0 HEPO3MOBCIOKEHHS
nporenypu 0aHKpyTCTBA HA JJaHe TIIPHEMCTRO);

2) cy®’exkToM OaHKpPYTCTBa € MICTOYTBOpIOIoue abo oco0nuBO HebesneuyHe
MIATPUEMCTBO (MOXKE MPOMOHYBATH KaHAWAATYPH KEPYIOUOTO CaHAIEI0 Ta
1HBECTOpiB, MOXE IHII[IIOBaTH MPOIENypy CaHaIlii He3aleXHO BiA BOII
KpPEIUTOPIB Ha yMOBAaX MOPYYUTEIHCTBA, TIPOIOBKEHHS MPOLEAYPH CaHalii Ha
OJUH pIK, a HA yMOBax mopyuutenscTBa — 10 10 pokiB. SIk mopyuurenb
MOBHHEH MPOTITOM 3-X POKIB pO3paxyBaTHCS 3 KPEAUTOPAMH B TOPSAKY
4eproBoCTi) ;

3) cy0O’ekToM OaHKpPYTCTBa € CLIBCHKOTOCIIOAAPCHKE MiANMPHEMCTBO (Y4acTh y
MPUMHATTI PIIEHHS PO CaHalliio OOP>KHUKA).

AHTUMOHOTIONFHUN KOMIiTeT YKpaiHu (MOTO MpeJCTaBHHUK) BXOIUTH y pasi
HEOOX1THOCTI 10 CKIIaAy JIIKBIAAiiHOT KOMICil y BUMaAKy OaHKpPYTCTBA AEpPKABHOTO
H1AIPUEMCTBA.

Jlep>kaBHUH OpraH 3 NUTaHb OaHKPYTCTBA 30KpeMa:

e [POBOJUTH JAEPKaBHY MOJITUKY 111010 3a1100IraHHs 0aHKPYTCTBY;

e MPONOHYE I'OCHOJAPCHKOMY CYZY KaHAMIATYpU apOITpaXKHUX KEpyHUHX
(pO3MOpPSITHUKIB ~ MaifHa, KEpYIYHX CaHaIli€lo, JIKBIZATOPIiB) JUIs
JepKaBHUX MiMPUEMCTB 200 MiANPUEMCTB, Y CTATYTHOMY KaIliTaml SIKUX
YacTKa JepKaBHOI BJIACHOCTI MEPEBHIILYE ABAALATH I'SITh BiJICOTKIB, 11010
SKMX TIOpyLIeHa copaBa Npo OaHKPYTCTBO, Ta B IHIIMX BHIIAJKaXx,
nepeadavyeHux 3aKOHOM;

e 3abe3medye pealizaiiio Mpoueaypu OaHKPYTCTBa IMIOJO BiJCYTHBHOTO
OOpIKHHKA;

InBecTop — ¢izuuHa uyM rOpuIMYHA 0co0a, sKa BUSBUIA OaKaHHS B3SATH

y4acTh y caHallii OOpKHHKA.

IIpoxypop y mpoiieci BiTHOBJIEHHS IIATOCIIPOMOXKHOCTI JIi€ BiAMOBIAHO 10
MOBHOB&)XEHB, HalaHUX oMy 1. 2 ctarti 121 Koncrutynii Ykpainu ta 1. 6 4acTuHH
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apyroi crarti 20 3akony Ykpainu "IIpo mpokypaTypy" - IpOKypopH MaroTh IpPaBo
3BEPTATHCH JI0 TOCIOIAPCHKOTO CYAy 13 3asBaMH B IHTEpecax IPOMAJIsH 1 Jep>KaBH B
nopsAKy, nependadeHomy 3akoHOM. [loBHOBa)keHHS MPOKypopa B NHPOIECI TaKOXK
BU3HAYAIOTHCS cTaTTero 29 ['ocnoaapchbKoro npouecyaibHOro KOJEKCy Y KpaiHu.

YyacHUKaAMHM NPOBA/KEHHS y CHpaBi Mpo 0AHKPYTCTBO MOXYTh TaKOX
oyTu:

- ocobu, SIKi € CTOPOHAMH JOTOBOPIB 3 OOP)KHUKOM, CTOCOBHO SIKHX
KEpYIOUHUM CaHAIlI€I0 MPUHHATO PIIICHHS MPO BIIMOBY BiJl BUKOHAHHS (MarOTh
npaBo y 30-1eHHHI TepMiH 3 JHSA NPUHHATTS BiAMOBIIHOTO PILIEHHS BUMAaraTu
BIJIIKOTyBaHHs 30MTKIB — CT.17 3aKkoHy Mpo OaHKPYTCTBO);

- ocobu, 1m0 HeCyTh JOJATKOBY BIAMOBITAIBHICTh 32 3000B’SI3aHHIMH
OaHKpyTa;

- ocobu, sKi 3amepeuyroTh MPAaBOMIPHICTh BIJHECEHHS MailHa, SKUM
BOHM BOJIOJIIOTh Ha TIpaBl BJIACHOCTI a00 3 IHIIMX MiACTaB, MO JIKBigaIidHOT
MacH;

- CTOpPOHM JIOTOBOpPIB 3  OaHKpyTOM, BH3HAaHUX  HCIIMCHUMH
TOCHOJAPCHKUM CYIOM B MOPAAKY CT.17 3akoHy mpo OaHKPYTCTBO.

3. Cranii mpoBaJKeHHsl Yy cipaBax Npo 0aHKPYTCTBO

CnpaBu 1po  OaHKPYTCTBO  PO3MVISNAOTHCA B YKpaiHI  MICHEBHUMH
rOCHOJapChKUMH cyaamu (rocronapcbkuil cya ABToHOoMHOI Pecmy6niku Kpuwm,
rocroaapchKi cyau obnacteit, mict Kuesa i CeBacTomois).

[TpoBajkeHHS y cIipaBax Mpo OAHKPYTCTBO MOKE MPOXOIUTH TaKi CTa:

1) mopyIeHHs TPOBAKEHHS Y CIIPaBi;

2) miAroToBYe 3aciaHHS rOCIOAAPCHKOTO CYY;

3) BUSABJICHHS KPEAUTOPIB Ta IHBECTOPIB;

4) mormnepenHe 3aciJaHHs TOCTIOAAPCHKOTO CYyIy;

5) BuU3HaHHS OOpXKHUKA OAHKPYTOM Ta OTOJIOIICHHS PO OAaHKPYTCTBO;
6) TpUIMHEHHS MPOBAKEHHS y CIIPaBi PO OaHKPYTCTBO.

1) lHopymeHHst NPOBAaJKEHHS y CIIPaBi

[TincTaBa mpo MOPYLICHHS CIPaBH MpO OAHKPYTCTBO — MUCHMOBA 3asiBa PO
HOPYIIEHHS COpPaBHU MPO OAHKPYTCTBO, SIKa MOJAETHCS 10 TOCIOAAPCHKOTrO CyIy 3a
MICIIE3HAXO/KCHHIM OOpIKHUKA.

3 TaKoIO 3asiBOI0 MOXKYTh 3BEpHYTHCS:

1. Kpeoumop (kpeoumopu), SKIIO:

a) IX BUMOTH 10 OOp)KHUKA € OE3CIIPHUMH:

- BHUMOTM KpeIuTOpiB, BH3HaHI OopkHukoM (cT. 7, 8 Tocmomapchkoro

MPOLIECYaNILHOTO KOJIeKCY YKpaiHH),

- IHmII  BUMOTH, TMIATBEP/UKCHI BHUKOHABUYUMHU  JOKyMEHTaMU YU
JOKyMEHTaMH, 3a SKUMH BIAMOBIAHO 10 3aKOHOJABCTBA 3IHCHIOETHCS
MIPUMYCOBE CTSTHEHHS KOIITIB 3 paXyHKiB OOp)KHUKA;

0) po3mip Oe3cmipHUX BUMOr CTaHOBHTH He MeHmie 300 MiHIMaJIBHHUX

PO3MipiB 3apOOITHOI TIATH;

B) OOpXXHUK MPOTATOM TPHOX MICSIIIB HE 3aJ0BOJILHUB O€3CIipHI BUMOTH
kpeautopa (kpeautopiB). Lllomo censHcbkoro ((hepmMepchbKoro) rocmogapcTBa —
MPOTATOM 6 MICSIIIIB micost 3aKIHYEHHS BiJIMTOBIAHOTO nepiony
CLIIBCHKOTOCTIOAAPCHKUX POOIT.
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Kpenutopu, BUMOrn SKuX 3a0e3MeyeHi 3acTaBOl0, MOXYTh 3BEPHYTHCS 3
3asBOIO PO MOPYILEHHS CIIPaBH PO OAHKPYTCTBO, SKIO BapTOCTI NPEIMETY 3aCTaBH
HEIOCTAaTHBO JJIsl IOBHOTO 33/J0OBOJICHHS] BUMOTH.

2. PBopoicnux 3  BnacHOi 1HIIIATUBM 3000B’SI3aHUM  3BEPHYTHUCS [0
TOCHOJAPCHKOTO CyTy B MICSUHUHM CTPOK 3 MOMEHTY BUHUKHEHHS TaKUX OOCTAaBHH,:

a) 3aJOBOJICHHS BHUMOI OJHOTO a00 KUIBKOX KPEAWTOPIB MpHU3BEIAE 0
HEMOXJIMBOCTI BUKOHAHHS I'POIIOBHUX 3000B’513aHb B MOBHOMY 00Cs31 IIepe1 iHIIUMHU
KpEeIUTOPAMU;

0) opran 60p>KHHKa, YIIOBHOBa)KEHHUH B1JIMOBITHO IO YCTAHOBYUX JJOKYMEHTIB
a00 3aKOHOJIABCTBA TMPHUUHATH pIMIEHHS TPO JIKBIAAIil0 OOpXHWKA, TPUIHSB
pillIeHHs PO 3BEpHEHHS B FOCHOJAPCHKUI Cyl 3 3a4BOI0 OOpP)KHUKA MPO MOPYILIEHHS
CIpaBH PO OAHKPYTCTBO;

B) TpU JIKBifgamii OOp>KHUKA HE Yy 3B’SI3Ky 3 MPOIEAYPOI0 OaHKPYTCTBA
BCTAHOBJICHO HEMOJXJIUBICTh OOp)KHHUKA 3aJOBOJIbBHUTH BHMOTH KPEAUTOPIB Yy
MIOBHOMY 00Cs131;

I') B IHIIIUX BUIAJIKaX, epeadadyeHnx 3aKOHOM.

BopxHHMK TmOae 3asBy B TOCHOJApChKUN Cya 3a HasBHOCTI MaiiHa,
JOCTaTHBOIO JJISl MOKPUTTSI CYJOBHMX BHUTpAT, SKLIO IHIIE HE IepeAdadyeHo UM
3aKOHOM.

3. Jlixeioamop  (nixsidayitina Komicisi) 3000B’si3aHI  3BEPHYTHUCS [0
rOCHOJAPCHKOr0 CyIy 3 TAaKOIO 3asBOIO, SKIIO MPUHHATO PILIEHHS MPO TO0OPOBUIBHY
JKBIJAIII0, aje BapTOCTI MaiHa OOPKHUKA-IOPUIMYHOI OCOOM HEAOCTATHHO ISt
3aJIOBOJICHHS BUMOI' KPEOUTOPiB. SIKIIO NPUMHATO pIlIeHHs Mpo JiKBijalio, a
JKBIJAIIiHA KOMICIS HE CTBOPEHA, TO TaKy 3asBYy NMOBUHEH IOAATH 61ACHUK MAlHA
(ymoBHOBaxkeHU# opran) (crarts 51 3akoHy Mpo OAaHKPYTCTBO).

4. Ilpoxypop.

He ni3nime 5 AHIB 3 MOMEHTY HaJXOJDKEHHS 3asBU IO MOPYIIEHHS CIIPaBU
po OaHKPYTCTBO TOCMONAPCHKHI CYI MOBHHEH BHUPIIINTH MUTAHHS MPO MOPYIICHHS
MIPOBA/KEHHS y CIIPaB.

HincraBu A5 BIAIMOBH y NPUIHATTI 3asiBH NPO NMOPYLIEHHS CIPABH MPO
0aAHKPYTCTBO:

e OOpXKHMK HE BKIIOUEHHH a0 €IUHOrO JAEp>KaBHOI'O PEECTPY MiANPHUEMCTB

Ta opraHizailiii Ykpainu;

® [I0/1aHO 3asBy IPO MOPYILIEHHS CIpaBU MPO OAHKPYTCTBO JIKBIJOBaHOI abo
peopranizoBaHoi (KpiM peopranizamii y ¢opmi mnepeTBOpeHHs) IOPHUIANYHOT
ocoou;

e CTOCOBHO OOp)XHHMKa ropuAudHOi 4u (i3uuHoi ocobu - cyO'exTta

HiANPUEMHUIIBKOT JISUTBHOCTI BKE MOPYIIEHO CIIpaBy Ipo OaHKPYTCTBO;

®  SKIIO BUMOTH KPEAWUTOPIB, SIKI TOAANH 3asBY MpPO TOPYIICHHS CIPaBH IPO

OGaHKpYTCTBO, B CyMi CKJIaJal0Th MEHIIE TPHOXCOT MiHIMAIBHUX PO3MIpPIB

3apo0ITHOT IJIaTH, SKIIO iHIIE He epeadadyeHe 3aKOHOM;

® BHUMOTHY KPEIUTOPIB TOBHICTIO 3a0€3MeUYeHi 3aCTaBoO.

V pasi BiIMOBM y HPUHHSATTI 3asBU BUHOCHUTBCS YXBaJla, siIka HANPaBIISETCS
3asBHUKY HE M3HINIE M'STH JHIB 3 JHSA HAIXO/KCHHS 3asBU pPa3oM 3 3asABOI0 Ta
JOJAHUMHU J10 HEl JOKyMEHTaMH.

IlincTaBu 1J1st MOBepHEeHHs 3asiBU NP0 NMOPYUIEHHS CIPaBH NP0 0AHKPYTCTBO:
® 3asBy MIANMUCAHO OCO0OIO0, sSIKa HE Ma€ MpaBa il MIAMUCYBaTH, abo 0C000¥0,

[0CaJI0BE CTAHOBMILE SIKOi HE BKa3aHO;

e y 3asBi HE BKAa3aHO MMOBHE HalMEHYBaHHS CTOpiH, IX MOIITOBY aJpecy Ta iHIIi

B1JIOMOCTI, Tiepe10avyeHi 3aKOHOM;
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® HC II0JaHO ,Z[OKaSiB oao0 CIIaTu ACPKaBHOI'O MHUTA Y BCTAHOBJICHUX HOPAAKY

Ta po3Mipi;
® 3asfBHUK HE JOTPUMAB TPHOXMICSYHOTO CTPOKY, BCTAHOBIICHOT'O 3aKOHOM;
e 3 IHmMUX TIJACTaB, TMepeadaYeHNX CTaTTEIO 63 INocrogapcpkoro

IIPOLIECYAIILHOTO KOJEKCY Y KpaiHHU.

[ToBepHEHHST 3asBU HE MEPEIIKOPKA€ IMMOBTOPHOMY 3BEPHEHHIO 3 HEIO JI0
rOCMOIaPCHKOTO CyAy B 3arajlbHOMy TOPSAKY TIC/IS YCYHEHHS JOMYIIEHOTO
MOPYIIICHHS.

3asiBa TpO TOPYIIEHHS CHOpaBH MpPO OaHKPYTCTBO MOKe OyTH BLAKIMKAaHA
3assBHUKaMU JI0 OMyOITiKyBaHHS B OQIiIifHOMY JPYKOBAaHOMY OpTaHi OTOJOMICHHS PO
MOPYIICHHS CHOpaBH MpPO OaHKPYTCTBO ab0 MicCisg TaKOro OIMyOJIiKYBaHHS, SIKIIO
INPOTATOM MICAYHOTO CTPOKY HE HAAIMIUIO I1HIIMX 3asB KPEIUTOpIB WLIOJ0
3a10BOJIeHHS 1X BUMOT. CyJl BHHOCUTH YXBaly MO BIAKIMKAHHS 3asBH, SKIIO 1€ HE
MOpYIIY€ MpaBa OOP’KHUKA Ta KPEAUTOPIB.

SIk1o HeMae miAcTaB IS BIAMOBH Y MIPUMHATTI 3asBU a00 1is ii MOBEpHEHHSI,
CyIsi BHUHOCHTH YXBaJly MNP0 TNOPYIIEHHs] MNPOBAJKeHHHA 'y COpaBi, ska
HAJCHUIIAEThCSI OOPIKHUKOBI, KpeauTopaM Ta JAepKaBHOMY OpraHy 3 TUTaHb
OaHkpyTCTBa. Y CTarTi 5 3akoHy Mpo OaHKPYTCTBO BKA3YETHCS, IIO CIPABH IPO
OAHKPYTCTBO TipHUYUX MiAMPHEMCTB (IIIAXTH, PyJHUKH, KOMAbHI, Kap'epH, po3pisH,
30aradyBaibHI (aOpuKH, MIaXTOBYTIEOYiBHI MiIPUEMCTBA), CTBOPEHUX Y IpOIECi
MpHUBATH3AI] Ta KOpHopaTH3allii, IKUM HAJA€ThCS JepKaBHA MATPUMKA, Y CTATyTHUX
KaImrTajgax SKAX 4acTKa JIep)KaBH CTAHOBHTH HE MEHINE 25 BiJICOTKIB 1 MPOJaX aKIii
SKUX PO3MOYaBCS, MOXYThb OYTH TOpYIIEHI HE paHille, HDK Yepe3 OAWH DPIK Bif
MOYaTKy BUKOHAHHS TUIAaHY NpUBaTH3aIli] (PO3MIIIICHHS aKIliii).

B yxBani BKa3yeThCs: MpO MPUNHATTS 3asBU A0 PO3MIIALY, MPO BBEICHHS
MIPOLIEAYPH PO3MOPSHKCHHSI MATHOM OOPIKHHKA, PU3HAYCHHSI PO3IMOPSTHUKA MaiiHa,
JaTy TMPOBEACHHS MiArOTOBUOTO 3aCiIaHHA Cy[y, SIKe Ma€ BiIOyTHCS HE Mi3HIIIE HiXk
Ha 30-i1 J1eHb 3 IHS NPUWHSITTS 3asBU NPO TOPYIIEHHS CIpPaBH MpPO OaHKPYTCTBO,
SKIIO 1HIIE He mepeadadeHe 3aKOHOM, BBEJCHHS MOPATOPiI0 HA 3aJI0BOJICHHS BUMOT
KpEAUTOPIB.

B yxBani cyn Moke Takok 3000B’s3aTH OOp>KHHMKA TOJATH AyAMTOPChKUM
BHCHOBOK 200 MpOBECTH ayJuT. SIKIo y OOpKHHKAa HEMae JJIsl [[bOTO KOUITIB, CYJ
MOXK€ MPHU3HAUYUTH MPOBEACHHS ayIUTy 3a PaxyHOK KpeIuTopa JIMIIE 3a 3r0J0I0
OCTaHHBOTO. BiICYTHICTh ayJUTOPCHKOTO BHUCHOBKY HE 3YIUHSE MPOBAHKCHHS Y
CIpaBi Ta HE € MiICTABOIO JJIsi HOTO MIPUITUHEHHS.

Ha uiit cramii mpoBapKeHHS HaWOUIBII JOIUIBPHO BXUTH 3aXOMIB JIO
3a0€3neYeHHsl  TPOMIOBHX  BHUMOT  KpeautopiB  (cT.67  T'ocmomapchbkoro
IIPOIECYyaIbHOTO KO/IeKCy YKpainu, cT.12 3akoHy nmpo 0aHKPYTCTBO). 3aX0I1 MOXYTh
OyTH BXXUTI Ha OyIb-SKI{ CTasii MPOBAKEHHS Y CIIPaBI.

VY mporneaypi 6aHKpyTCTBa MOXKYTh OYTH 3aCTOCOBaHi, 30KpeMa, TakKi 3aX0Ju
3a0e3neYeHHs] MAaHHOBUX 1HTEPECIB KPEAUTOPIB, SK:

® HAaKJAQJCHHSA apemTy Ha MailHo a0o TpOoIIOBI KOIITH, IO HAJIEkKaTh

OOp)KHUKOBi, a TaKOX IHIIUM oOco0aMm, SKi BIAMOBITHO JIO aKTIB

3aKOHO/IaBCTBa a00 YCTaHOBYMX JOKYMEHTIB OOp)KHHMKa BIAMOBITAIOTH 3a

HOro 3000B'I3aHHAMU;

e 3a00poHa OOpP)KHWUKOBI BUMHSATH TIE€BHI J1i, HAPUKIA, OO0 BiIUYKCHHS Y

OyIb-sIKUH cTociO HANEKHUX TOMY OCHOBHHMX KalliTajiB TOLIO;

e 3a00pOHA BJIACHUKOBI MaiiHa OOp)KHUKA a00 YNOBHOBaXCHOMY HHMM OpraHy

BUYHMHATH JIii 100 peopraHizalii 4u JiKBialii IOpUIAIHOT 0COON-O0PKHUKA;

274



e 3yNUHEHHS CTSATHEHHS, 3BEPHEHOrO0 Ha MAaWHOBI aKTHBH OOp)KHHMKA Ha
MiJICTaBl BHKOHABUOTO a00 IHIIOrO JOKYMEHTa, 3a SKHM CIUCaHHS
3MIMCHIOETHCS y O€3CTIIPHOMY TTOPSIZIKY.

MopaTopiii Ha 3210BOJICHHSI BUMOTI KPeIMTOPiB — 3yIIMHEHHSI BUKOHAHHS
OOpPKHUKOM TPOIIIOBHX 3000B'si3aHb 1 3000B'sI3aHb MO0 CIUIATH IMOJATKIB 1 300piB
(0OOB'SI3KOBUX TUTATEXKIB), TEPMiIH BUKOHAHHS SKUX HACTaB 1O [HS BBEICHHSA
MOpaTopito, Ta MPUIUHEHHS 3aXOiB, CIIPSIMOBAHMX Ha 3a0€3MEeUeHHS BUKOHAHHS
X 3000B'I3aHb Ta 3000B's3aHb MIOJO CIUIATH MOAATKIB 1 300piB (0OOB'S3KOBUX
TIJIATEXIB), 3aCTOCOBAHUX JI0 IPUMHSTTS PIIICHHS PO BBEJICHHS MOPATOPIIO.

Moparopii Ha 3aJ0OBOJIEHHS BHUMOT KPEIUTOPIB  MOLIMPIOETHCS  HA
3000B’A3aHHSI, CTPOKA BUKOHAHHS SIKUX HACTaJIU A0 MOJAHHS 3asBU MPO MOPYIICHHS
CIpaBH MPO OAHKPYTCTBO.

IIpomszom 0ii mopamopiro:

- 3a00pOHSETHCS CTATHEHHSI HA MMiJCTaBl BHKOHABUMX Ta IHIINX JOKYMEHTIB, 32
SIKMMH 3IMCHIOETHCS CTATHEHHS BIAITOBIHO 0 3aKOHOIaBCTBA;

- HE HapaxoBYIOThCS HeEycTolika (mrTpad, TeHs), HE 3aCTOCOBYIOTHCS 1HIII
CaHKII1 32 HEBUKOHAHHS YW HEHAJIC)KHE BUKOHAHHS T'POIIOBUX 3000B'sI3aHb 1
3000B'13aHb I110/I0 CIUIATH CTPAXOBHUX BHECKIB Ha 3arajJbHOO0OB'SI3KOBE
Jep)KaBHE TMEHCIMHE CTpaxyBaHHS, MOJAaTKiB 1 300piB  (00OB'I3KOBUX
TUTATEXKIB).

Moparopiii HE TOMUPIOETHECS Ha BHIUIATY 3apOOITHOI IUIaTH, AJTIMEHTIB,
BIJIIIIKOTyBAaHHS IIIKOJH, 3alOiSHOI 3M0pOB’I0 Ta JKUTTIO TPOMAJSH, aBTOPCHKOI
BHHAropoau. Jliss MopaTopito He MOIMUPIOETHCS HA 3aI0BOJICHHS BUMOT KPEIUTOPIB,
10 3/1ICHIOETHCSI OOPKHUKOM Y MOPSAAKY, BCTAHOBJIEHOMY cTarTero 14 3akoHy mpo
O0aHKPYTCTBO, a00 KEPYIOUMM CaHAIlI€l0 3T1IHO 3 IUIAHOM CaHallli, 3aTBEPIKEHUM
rOCHOJApChKUM CyJIOM, a0 JIIKBIIaTOPOM Y JiKBINAILiiHIA mpoueaypi B MOPAIKY
YeproBOCT1, BCTAHOBJICHOMY cTaTTero 31 1boro 3akoHy.

Moparopiii OpUOUHIETBCS Y 3B’SA3KY 3 3aKiHYEHHAM a00 JIOCTPOKOBUM
MIPUTTMHEHHSM TIPOIIEIyPH CaHallii @00 JIIKBIMAMIMHOT TPOLIETyPH YU 3aTBEPIKCHHIM
TOCIIOIAPCHKUM CYJIOM MHPOBOI yTrOJU, a TAaKOXK 3 JIHS MPUITMHEHHS NPOBAKCHHS y
crpaBi Ipo GaHKPYTCTBO.

2) IliaroroBue 3acigaHHS rocMoOAapChHKOro Cyay.

[TlinroroBue 3acimaHHs NPOBOAUTHCA He mi3Hime 30 JHIB 3 MOMEHTY
MOPYUICHHS IPOBA/KEHHS y CIIPaBIi.

Jlo naTu #oro mpoBeIeHHS OOPKHUK 3000B’sI3aHUI TIOJIATH B TOCTIOIAPCHKUI
CYyI Ta 3asBHUKY 6i03U8 Ha 3aA6y TPO TOPYIIEHHS CIpaBH IMPO OaHKPYTCTBO.
Henonanus Bi3uBYy OOPKHUKOM HE € MEPEIIKOAO0 ISl PO3TIISAY CIPABH.

VY miaroroB4oMy 3acilaHHI CyAJs OLIHIOE TOJaHi JOKYMEHTH, 3aCITyXOBY€
MTOSICHEHHS CTOPiH, PO3TJIsSAae OOTPYHTOBAHICTD 3allepeUueHb OOP>KHUKA.

3 MEeTOI0 BUSIBJIIEHHS BCiX KPEAUTOPIB Ta OCi0, AKi BUSBIATH Oa)KaHHS B3SATH
y4acTh y caHallii OOp»HUKA, CYI/s y MiATOTOBUYOMY 3aCiIaHHI BUHOCUTH YXBally, B
AKiii 3000B’s3y€ 3asBHUKA MoJaTH 10 O(DIUIHHUX IPYKOBaHMX OpraHiB (Traszera
Bepxosnoi Pagu Ykpaiaun “T'omoc Ykpainn”, razera KabGinery MinicTpiB Ykpainu
“VpanoBuil kyp’ep”) y 10-meHHMII CTpOK 3a HOro paxyHOK OrOJIOLIEHHS Ipo
MOPYIICHHS CIPaBH PO OAaHKPYTCTBO.

[Tpu HEBUKOHAHHI — CyJ Ma€ MPaBO 3AJTUIINTU 3asBY PO MOPYIIECHHS CIIPaBU
0e3 po3rIsTy.
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OroJionmieHHsl MOBUHHO MICTHTH TIOBHE HallMEHyBaHHs OOp)XKHHUKa, HOTO
MIOIITOBY aJipecy, OaHKIBChKI PEKBI3UTH; HAMMEHYBaHHS Ta ajJpeca TOCIOAapChKOro
CyZly, HOMEp CIpaBH, BIIOMOCTI IIPO pO3NOPSAHNKA MaifHa.

3a pe3yJbTaTamMM PO3TISAY 3asBH KpeauTopa (KpeauTopiB) Ta BII3UBY
OOpKHUKA y MIATOTOBYOMY 3aCiIaHHS BHHOCUTHCS YXBaJa, B SIKiii BH3HAUAIOTHCS

® pPO3Mip BUMOI' KPEAMTOPIB, SIKI MOJAIM 3asBYy MPO MOPYIIEHHS CIpPaBU PO
OaHKPYTCTBO;

e JlaTa CKJIAJCHHS PO3MOPSAHUKOM MaiHa PeecTpy BUMOT KPEAUTOPIB, SKHIA
Mae OyTH CKJIaJeHHUI Ta TIOAAHUHN 10 CyAy Ha 3aTBEpKEHHS HE Mi3HINIe 2-X MICSIIiB
Ta 10 AHIB michs AaTU MPOBEACHHS MiATOTOBYOIO 3aCiJaHHS CYIy;

e JlaTa MOMEPEIHBOrO 3aCiiaHHS CyHly, K€ Mae€ BiAOYTHCS He mi3Hime 3-x
MicsmiB i 10 qHIB T/ qaTH MPOBEICHHS MiATOTOBYOTO 3aCiIaHHS Cy1Y;

e JaTa 3acilaHHs Cyay, Ha sSKOMy OyJe BHHECEHO YXBaly NP0 CaHAIilo
OOp)KHHMKA 4YM TPO BU3HAHHS OOpKHHKA OAHKPYTOM 1 BIIKPUTTS JIIKBiZAIlHHOT
NpOIEeypH, YU TPUIMHEHHS TPOBADKCHHS Yy CIpaBi Mpo OaHKPYTCTBO, SKE Mae
BiIOYTHCS HE Ti3HIilIe 6 MICALIB MicNs JaTH MPOBEIEHHS MiArOTOBYOTO 3acCiTaHHS

cyny.

3 Meroro 3abe3nedyeHHs MAaHHOBUX 1HTEPECIB -~ KpEAWTOPIB B  yXBaii
TOCTIIOZIAPCHKOTO CYAy PO MOPYIISHHS MPOBA/PKEHHS y CHpaBl PO OaHKPYTCTBO a0
B yXBaji, NPUUHATIH HAa WIATOTOBYOMY 3acCifiaHHi, BKa3yeTbCSl MPO BBEACHHA
MPOIETypH PO3MOPSIDKCHHS MaiHOM OOpKHHMKA i TPHU3HAYAETHCS PO3MOPSAHUK
MaiiHa.

3) BusiBJIeHHs1 KpeIUTOPiB Ta 0¢i0, IKi BUABUIIN 0aKaAHHSA
B3fITH Y4acTh y caHalii 00p:KHUKA (IHBeCTOPiB)

[IpoTsroM TpUAUATH [JHIB 3 JHS OIYyOJIKyBaHHS OTOJIOIIEHHS TIPO
MOPYLIEHHS CIPaBU PO OAHKPYTCTBO Kpeoumopu MaroTh MOJATH O FOCHOJAPCHKOTO
CYAY NUCbMOSI 3as68U NPO 2pouosi eumocy 10 OOPKHUKA, a TAKOXK JOKYMEHTH, 110 1X
MiATBEPIKYIOTh. BUMOTH KOHKYPCHHX KPEIUTOPIB, IO 3asBIICHI MICHS 3aKIHYCHHS
CTPOKY, BCTAQHOBJICHOTO JJs iX TmojaHHs, ab0 He 3asBIeHI B3araimi, - He
PO3MIISIAIOTHCS 1 BBAKAKOTHCS MOTAIlIEHUMH, TIPO 0 TOCIIOAAPCHKUM Cy[l 3a3HavYae B
yXBaJll, SIKOIO 3aTBEpPPKYE PEECTP BHUMOI KPEAUTOPIB. 3a3HAUYEHUH CTPOK €
IPaHUYHUM 1 TOHOBJICHHIO HE MiJIATaE.

[TomaBatu 3asiBM MarOTh IMPaBO BCi KPEAWTOPH, HE3AJICHKHO BiJ HACTAHHS
TepMiHy BHUKOHAaHHA 3000B’si3aHb OopkHHKOM. Kpemutop-iHimiatop mnopyuieHHsS
CIIpaBU Ma€ MpaBo B I e TePMiH 3asiBUTH JOAATKOBI BUMOTH /10 OOp)KHUKA, HABITH
SKIIO BOHM MaloTh CIHipHUH Xapakrep. Kpenutop, MailHOBI BHUMOI'M $KOTO
3a0e3medeHi 3acTaBO0, MOXE 3asBHTH BHMMOTHM Ha CyMy, IO He 3a0e3ledeHa
3acTaBolo, 200 Ha CyMy Pi3HUII MK BUMOTOIO Ta MOXKJIMBOIO BUPYUKOIO BiJl IPOJAKY
MpeIMEeTy 3aCTaBH.

I3 3asB kpenuTopiB (KpiM rPOMAISIH Ta JEep>KaBHUX OPTaHiB), K1 3BEPTAIOTHCS
3 MalHOBMMHU BHMOTraMu 10 OOpXKHHKa (Tak camo, fK 1 3 3asB KPEAUTOPIB IpO
MOPYLIEHHS CIpaB MPO OaHKPYTCTBO), CIUIAUyeThCs Aep:kaBHe MUTO (cT. 3 Jlekpery
Kab6inetry MinictpiB Ykpainu “IIpo nepkaBHe MHUTO”).

Komii 3asB Ta m0AaHUMX J0 HUX JOKYMEHTIB KpPEIUTOPU HAJCHUJIAIOTh
OOpKHUKY. BOp)KHUK pa3oM i3 po3MOPSAHIKOM MaifHa BH3HAE iX abo 3amepedye, mpo
1110 PO3MOPSIIHUK MOBITOMJISIE 3asIBHUKIB Ta CY/.

* JuButbcs po3in ,,IIpomeaypa po3nopsKeHHs MaitHOM GOPIKHUKA™ HIKUE.
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BusHaHi OOp)KHUKOM BHUMOTH BKJIIOYAIOTHCS PO3MOPSAHUKOM 0 PEECTPy
BHMOI' KpeIuTOPiB.

[ociogapchkuii  Cya  po3Iisiiae  BUMOTHM  KPEAMTOPIB, ILIOJO SKUX €
3arnepedyeHHs OOp)KHMKa, 3a pe3yslbTaTaMd YOro MOXKE BHHECTH YyXBally Ipo
BKJIFOUEHHSI BUMOT KPEAUTOPIB JI0 PEECTPY.

[Ticms omyOsikyBaHHS OTOJIONIEHHS TMPO TOPYIICHHS CHOpaBd  IPO
0aHKpYTCTBO 0cobu ((hi3mdHi Ta/ab0 IOPUANYHI), SIKI BUSIBIIIA Oa)KaHHSI B3SITH Y4acTh
y caHartli 6op>kHUKa (IHBECTOPH) TTOIAI0Th PO3MOPSTHUKY MaliHa MUChMOBI 3asBH TIPO
y4acTh y caHallii OOpKHHUKA.

4) IlonepenHe 3acitaHHsA rocrnoAapPCcLKOro Cyay
[TpoBOaUTHCA HE Mi3HIILIE SIK Yepe3 3 MicALll MiCIs MPOBEIEHHS MirOTOBYOTO

3aciTaHHs Cy1y.
Ha nipoMy 3acijanHi rocriogapChKuii CyI:

o PO3TIISIIa€ BUMOTH KPEIUTOPIB, MIOAO0 SIKUX OyJIH 3anepedeHHs
OOpIKHUKA;

o NpU3HAyYa€e AaTy NPOBEJCHHS 300piB KPEAUTOPIB;

o MpHU3HAYa€e PO3MOPSIHUKA MaifHa (SIKIIO BiH He OyB MpU3HAYCHUH ),

o PO3IIISIIAE 1 3aTBEPKYE PEECTP BUMOT KPEIUTOPIB: BITOMOCTI PO

KO>KHOTO KPEJUTOpa, PO3MIip TPOIIOBUX BUMOT, YEPTOBICTH 1X 33I0BOJICHHS, OKPEMO —
PO3Mip HEYCTOMKH.

3a HaciIKaMH 3aciaHHs BHHOCHUTHCS yxedaida. L yXxBayia € miJcTaBoIO st
BU3HAYEHHS KUIBKOCTI TOJIOCIB, II0 HaJleXaTb KOKHOMY KpPEIUTOPY NpH MPUHHATTI
pimenr Ha 300pax (komiteri) KpemuTopiB. Komito yxBaqu TOCHOZApCHKUI Cy[
HarfpasJsie CTOPOHAM Ta 1HIIUM YYaCHUKAM IPOBAKEHHS Y CIpaBi Ipo OAaHKPYTCTBO,
a TaKOX Jep>KaBHOMY OpTaHy 3 MUTaHb OAHKPYTCTBA.

[Tpotsirom 10 1HIB micis BUHECEHHs yXBajlM 3a pe3ysbTaTaMU MONEPEIHbOTO
3aCiZJaHHs TOCIIOIAPCHKOTO CYAY PO3MOPSIHUK MaiiHa IMOBIIOMIISIE KPEAUTOPIB TPO
Miclle 1 4ac TpOBeJCHHs 300piB KpEOUTOPIB Ta OPraHi3oBye€ iX MpPOBEICHHS.
VYdacHukamu 300piB KpEAWTOPIB 3 MPAaBOM BHUPIMIAIBHOTO TOJIOCY € KpPEIHTOPH,
BUMOTH SIKMX BKJIIOYEHI JI0 PEECTPY BHMOI KpeAMTOpiB. Y 300pax MOXYTb OpaTw
y4acTh MPEJCTaBHUK TPAIIBHUKIB OOp)KHUKA Ta apOIiTpaKHUHA KEpYIOUHH 3 MPaBOM
J0paa4doro rojocy.

360pu kpeoumopie BBaXKAIOTHCS MMOBHOBAXHUMH HE3aJICKHO BiJ KUIBKOCTI
roJIOCIB KPEeAUTOPIB, sIKi OEpyTh ydacTh y 300pax, SIKIIO BCIX KpEIUTOpPIB OyIo
MMUCHEMOBO ITOBIAOMIICHO TIPO Yac i MiCIie TIPOBEACHHS 300PiB.

Kpeautopu, y Tomy uucii i opraHu AepaBHOI MOJATKOBOi Ciy»Ou, iHII
JepKaBHI OpraHu, SKi 3/IMCHIOIOTH KOHTPOJb 33 MPABWIIBHICTIO Ta CBOEYACHICTIO
CIpaB/ISIHHA CTPAaXOBUX BHECKIB Ha 3arajJbHOOOOB'SI3KOBE Jiep’KaBHE IEHCiliHe
CTpaxyBaHHS, NOJATKiB 1 300piB (0OOB'I3KOBHX TIUIATEXKiB), MalTh Ha 300pax
KPEAUTOPIB KUTBKICTh TOJIOCIB, MPOMOPLIHHY CyMi BUMOT KPEAUTOPIB, BKIIOYCHHUX IO
peecTpy BUMOT KPEIUTOPIB, KPAaTHIH THUCSUi TPHBEHb.

300pu CKIMKAIOThCA apOITpaKHUM KEpylo4yMM 3 HOro iHimiaTUBM  abo 3
HIIIaTUBN KpeauTopiB (KOMITETY), CyMa BHMOT SIKMX CTaHOBUTh HE MeHmie 1/3
BHUMOT, BKIJIIOUEHHUX JIO0 peecTpy, abo 3a iHimiatuBoro 1/3 KigbKocTi rosocis. 360pu
KpPEIUTOPIB HA BUMOTY KOMITETY KPEAUTOPIB a00 OKPEMHX KPEAUTOPIB CKIMKAIOTHCS
apOITpaKHUM  KepylouuM  (pPO3MOPSAHUKOM — MaiiHa, KepyIuuM  CaHalli€lo,
JIKBIJATOPOM) IPOTITOM JIBOX THXKHIB 3 JTHS HaIXO/XKEHHS MMCHbMOBOI BUMOTH PO X
CKJIMKaHHS. 300pH KPEIUTOPIB MIPOBOSATHCS 32 MICIIE3HAXOHKCHHSIM OOpKHUKA.
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Ha wac nii mnpomenyp OaHKpyTcTBa 300pH  KPEOUTOPIB  BiAKPUTHM
rOJIOCYBaHHSM O1IBIIICTIO TOJIOCIB 0OMPAIOTh KOMITET KPEIUTOPIB.

Jlo xoMIIeTeHIIi{ KOMITeTy KPEeUTOPIB HAIEKHUTh IPUHHATTA PilLICHHS MPO:

- BUOOpHU TOJIOBU KOMITETY;

CKJIMKaHHS 300piB KPEeIUTOPIB;

- MIATOTOBKY Ta YKJIaJCHHSI MUPOBOI YTOMM;

- BHECEHHs MPOMNO3MLINA TOCIOAAPCHKOMY Cyay ILIOJ0 MPOJOBXKEHHS abo
CKOPOYCHHS CTPOKY MPOLEAYP PO3MOPSIIKEHHS] MalHOM OOp)KHUKA YH
caHallii OOp)KHHKa,

- 3BEpHEHHS [I0 TOCIOJAPCHKOTO CyIy 3 KIIOMOTAaHHSAM TIPO BIAKPUTTS
NpoleNypy caHallii, BHU3HAHHSI OOp)KHHMKAa OAaHKPYTOM 1 BIAKPUTTS
JIKBIJAIIAHOT TPOLEAYypPH, NPUITMHCHHS TOBHOBAXEHL apOITPa’kKHOTO
Kepyro4oro (po3nopsAHuKa MaifHa, KepyIoUuoro CaHalli€ro, JiKBigaTopa) Ta
PO TPH3HAYEHHS HOBOTO apOITPa)XHOTO KEepyroUdoro (po3mopsIHUKa
MaifHa, KepyIoUuoro CaHaii€er, JTIKBiAaTopa), HaJlaHHs 3TOAH Ha YKIAICHHS
apOITpaXHUM KEPYIOUHMM 3HAYHHUX YroJl OOp>KHHMKA YW yroj OOp>KHHUKA,
I0/I0 SIKUX € 3a1HTEPECOBAHICTb;

- 1HII TUTaHHSA, IepeadadeHi UM 3aKOHOM.

Y poboTi KOMITETYy Ma€ mpaBo OpaTH y4acTh 3 HNPaBOM JOPaTdoro ToJiocy
apOITpaXHUH KEPYIOUH, IPEACTAaBHUK MPAI[iBHUKIB OOpKHUKA Ta MPU HEOOX1THOCTI
MPEJICTABHUK OpPraHy YIOBHOBA)KEHOTO YIPABISATH MAWHOM OOpPXHUKA, MPEICTABHUK
OpraHy MICIICBOT'O CAaMOBPSI Ty BaHHSI.

['ociogapchkuil Cy 3a KJIOMOTaHHAM KOMITETY KPEAUTOPIB y CTPOK, IO HE
MEPEBUIIYE CTPOKY Jii TPOUEAYpH pPO3MOPSHKEHHS MAiHOM, YCTaHOBJICHOTO
BIJIMOBIAHO /10 3aKOHY, Ma€ MPaBO BUHECTH YXBaly NP0 TPOBEJACHHS CaHAIii
GOPIKHIUKA Ta [IPU3HAYCHHS KEPYIOYOT0 CAHALICH0.

5) BusHaHHsi O0p:KHMKA OAaHKPYTOM

[ociogapchkuii  CyJl BUHOCHUTH IOCTAaHOBY TIPO BU3HAHHS OOpKHHKA
0aHKPYTOM B HACTYIHMX BUIAJKaX:

- KJIOMOTaHHS KPEeIUTOPIB NpO BU3HAHHSI OOp)KHHKA OaHKPYTOM i
BIJIKpUTTSI JIIKBIAALIMHOT IPOLIEAY PH;

-y pa3l BIIMOBH TOCHOJAPCHKOTO CyAy B 3aTBEpPKEHHI 3BITY
KEpYIOUOro CaHali€lo;

- _HeTOAaHHS 3BITy y BCTAHOBJICHHI CTPOK;

- Yy BCTAHOBJICHI CyAOM CTPOKM HE IIPOBEAEHI pPO3paxyHKH 3
KpenuTopamu (Ticis 3aTBEPIKEHHS 3BITY KEPYIOUOTO CAHAIETO).

VY uii MocTaHOBiI TOCHOJAPCHKHUI Cyll BIAKpUBA€ NiKBIAALIWHY MPOUEAYPY,
NpU3HAYa€e JIKBIgaToOpa B MOPSAIKY, IMEpPen0adyeHOMY JUIsl KEpyHYOoro CaHaIli€ro.
CTpok JNKBiALINHOI HpOLEAYpPH HE MOXKE NEepEeBHUILYBaTH ABAHAIISTH MICSIIB.
I'ocnioapchkuit cy1 MOKe MPOJTOBKHUTH IS CTPOK Ha IIICTh MICSAIIIB, SKIIO 1HIIE HE
nepeadayeHo UM 3aKOHOM.

3 MOMEHTY BHMHECEHHS TOCIOJAapPCHKHM CYJOM IIOCTaHOBH TPO BU3HAHHS
OOpKHUKA OAaHKPYTOM (HAC/IIOKU 6U3HAHHA GOPHCHUKA DAHKPYMOM):

® IINPUEMHMIIBKA  JISUIBHICTH  OaHKpyTa  3aBEpPUIYETbCS  3aKIHYCHHSIM
TEXHOJIOTIYHOTO IIMKIy 3 BUTOTOBJCHHS MPOAYKLIi y pa3i MOXJIHBOCTI Il
POAXKY;

46 JuButbes po3ain “Canartist” HAXKYE.
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CTPOK BHMKOHAHHS BCiX TpOIIOBUX 3000B'i3aHb OaHKpyTa Ta 3000B'S3aHHS
IIOA0 CIUIATH CTPAXOBUX BHECKIB Ha 3arajlbHOOOOB'SI3KOBE JIepKaBHE
MEHCIMHE CTpaxyBaHHs, TMOJATKiB 1 300piB (0OOB'A3KOBHX ILIATEXKIB)
BBAXXA€THCS TAKUM, 1110 HACTAB;

NPUNTUHAETHCS. HApaXyBaHHSA HEYCTOWKH (mITpady, MeHi), MPOIEHTIB Ta 1HIINX
€KOHOMIYHUX CaHKIII} MO BCiX BUJaX 3a00proBaHOCTI OaHKPYTa;

BiJoMOCTI Tpo (iHAHCOBE CTaHOBHUINE OaHKpyTa MEpecTaloTb OyTH
KOH(ICHITITHIMI YU CTAHOBUTH KOMEPIIIHHY TAEMHUITIO;

YKJIaIeHHS YTOJl, OB'sI3aHUX 3 BIAUYKEHHSIM MaiiHa OaHKpyTa 4d mepeaayeio
foro maifHa TpeTiM 0cobaM, MOMYCKAEThCS B MOPAIKY, MepeadadyeHoMY UM
pO3IiI0M;

CKAaCOBY€TbCA apellT, HaKJIaJIeHW Ha MailHO OOp)KHUKA, BHU3HAHOTO
OaHKpPYTOM, 4Yd iHIII OOMEXKEHHS ILIOJ0 PO3MOPS/KEHHS MaiHOM TaKoro
OopxkHMKa. HakmameHHs HOBHX apemrTiB a00 1HIIMX OOMEXEHb OO
PO3MOPSKEHHS MAiHOM OaHKpYTa He JIOIyCKAa€eThCs;

BUMOTH 32 3000B'sI3aHHSMH OOp>KHUKA, BUZHAHOTO OAHKPYTOM, L0 BUHUKIH
MmiJi Yac TMpPOBEIEHHS TMpolenyp OaHKPyTCTBa, MOXYTb HpPEI'SBISTUCS
TIJTBKY B MEXKaX JIKBITAIIIHOI IPOLIEAYPH;

BUKOHAHHS 3000B'13aHb OOP)KHUKA, BU3HAHOTO OAHKPYTOM, 3IIHCHIOETHCS Y
BHUMMAJKaX 1 TOpAOKy, TmepeadbadyeHoMy 3aKOHOM  JUIS  JTIKBiJamiiHOL
IIPOLEAYPH.

3 AHS IPUMHATTS FOCTIOAAPCHKUM CYJIOM HOCTAHOBH PO BHU3HAHHS OOpIKHHKA

OaHKPYTOM 1 BIJKPHUTTS JIIKBIJALIHHOI MpOLEIypPH MPUIHUHSAIOTHCS TTOBHOBAKCHHS
OpraHiB ymOpaBiiHHSA OaHKpyTa OO0 YHPAaBIiHHS OaHKPYTOM Ta PO3MOPSIKEHHS
foro MaiHOM, SKIIO IIbOro He OyJ0 3poOJeHo paHille, KEepiBHUK OaHKpyTa
3BUIBHSETHCS 3 POOOTH Yy 3B'A3KYy 3 OAHKPYTCTBOM MIANPUEMCTBA, MPO IO POOUTHCS
3amuc y HOro TpyAOBiH KHUXKII, a TAaKOX NMPHUIHUHSAIOTHCS TTOBHOBKEHHS BJIACHHUKA
(B1acHUKIB) MaiftHa OaHKpyTa, SKIIO I[LOTO HEe OysI0 3p00JICHO paHiliIe.

1)
2)

3)
4)

5)
6)
7)

8)

6) IlpunHeHHs NPOBAKEHHS Y CIIPABi PO 0AHKPYTCTBO

IlincTaBu NnpUNIHHEHHSI MPOBAJKEHHsI y CIpaBl Mpo GaHKPYTCTBO:

OOpXXHHK HE BKJIIOYEHHH 10 €IUHOTO JepKaBHOTO PEECTPY MIAMPHEMCTB Ta
oprasizariii Ykpainu;

MOJIaHO 3asiBYy IPO BHU3HAHHSA OAHKPYTOM JIIKBIOBaHOI ab0 peopraHizoBaHOl
(kpim peopranizamii y ¢GopMi NMEepeTBOPEHHS) FOPUAUYHOT 0COOH;
3aTBEPKCHO MUPOBY YTOAY;

y TPOBA/PKEHHI TOCHOJAPCHKOTO CYAy € chpaBa Hpo OAaHKPYTCTBO TOTO K
OOpPIKHUKA;

3aTBEPPKEHO 3BIT KEPYIOUOTO CaHAIIEI0 OOPKHHUKA;

OOpP)KHHUK BUKOHAB yCi 3000B'13aHHSI 1epel KpeIUTOPaMU;

KPEOUTOpH HE BHUCYHYJIM BHMOT J0 OOpXKHHMKA TICHA TOPYIICHHS
MIPOBA/KEHHS y CIIPaBi PO OaHKPYTCTBO 32 3asBOI0 OOPIKHUKA.

3aTBEPKEHO 3BIT JIIKBIIATOPA.

[Ipo npunUHEHHS NPOBAUKEHHS Y CHpaBi NMpPo OaHKPYTCTBO BHHOCHTHCS
yxeaua.

[TpoBajKeHHS y cIIpaBax Mpo OAHKPYTCTBO MOKE OyTH MPUITUHEHO:

Yy TepInX TPhOX BHITAJIKAX — HAa BCIX CTaAisX MPOBAIKCHHS y CHpaBl Mpo

0aHKPYTCTBO, TOOTO SIK J10, TaK 1 Micisi BUSHAHHS OOpKHHUKA OaHKPYTOM;

B OCTaHHBOMY BUMAJKY — JIUIIIE MICJIsI BUBHAHHS OOP)KHHKA OaHKPYTOM;
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Y PEIlTi BUMA/KIB — JIMIIE 10 BU3HAHHS OOpKHUKA OaHKPYTOM.

4. ITo3acyoBi Ta Cy10Bi mpoueaypH, 110 3aCTOCOBYIOThHCH /10
OOpKHUKA

JlocynoBa  caHamia - cucTeMa  3axO[iB  I[IOJI0  BIJHOBJIEHHS
TUTATOCTIPOMOYKHOCTI OOp)KHHMKA, SIKI MOKE 3IIHCHIOBATH BIIACHHK MaifHa (opraH,
YIOBHOBXCHHUI YMpaBISATH MaifHOM) OOp)KHUKA, 1HBECTOpP, 3 METOI0 3amo0iraHHA
0aHKPYTCTBY OOp)KHMKA IIJISXOM pEOpraHi3alliiHuX, OpraHi3amiifHO-rOCIOIapChKUX,
YIPaBIIHCHKUX, 1HBECTUILIMHUX, TEXHIYHUX, (PIHAHCOBO-€KOHOMIYHUX, IPABOBHX
3ax0JiB BIJMOBIJHO 1O 3aKOHOJABCTBA J0 MOYATKYy IOPYIICHHS MPOBAKCHHS Yy
crpaBi Ipo GaHKPYTCTBO.

3acHOBHMKM (YYaCHMKH) OOp)KHHKA - IOPUAWYHOI 0CcOOM, BIIACHHK MaiiHa,
LIEHTpaJIbHI OpPraHN BUKOHABYOI BJIaJ 1, OPraHU MICLIEBOTO CaMOBPSIyBaHHS B MeKax
CBOIX MOBHOBAXXE€HL 3000B'd3aHI BXXUBATH CBOCYACHHUX 3aXOMIB I 3ar00IiraHHs
OaHKPYTCTBY I AMPUEMCTBA-00PIKHUKA.

Bnacuukom MaiiHa OOp)KHMKA AEp>KaBHOTO YW TNPHBATHOI'O MiANPHUEMCTBA,
3aCHOBHUKaMH (y4yacHUKamMHu) OOp)XHUKA - FOPUIWYHOI 0COOH, KpeIauTopamu
OOp>KHHKa, IHIIMMH OCO0aMM B MeXaX 3axOJiB IIOAO 3amo0iraHHs OaHKPYTCTBY
OopKHMKAa MOke OyTHM HajmaHa ¢iHAHCOBA JIOMOMOTA B PO3Mipi, HOCTATHBOMY IS
noramieHHst 3000B's13aHb OOpKHHMKA Tepesl KPeAUTOPaMH, ¥ TOMY YHCII 3000B'sI3aHb
00 CIUIaTH TOJATKIB 1 300piB  (0OOB'SI3KOBMX IUIATEXKIB) 1 BIJHOBJICHHS
TUIATOCIIPOMOXKHOCTI OopKHHKa (JocynoBa caHaiis). Haganus ¢inancoBoi nomomoru
OOpKHUKY 3000B's13y€ HOT0 B3ATH Ha ceOe BiAMOBIAHI 3000B's13aHHS Mepe]] 0ocodamu,
SK1 HaZlaJIi TaKy JOTIOMOTY B TIOPSIJIKY, BCTAHOBJICHOMY 3aKOHOM.

JlocynoBa caHallist A€p>KaBHUX IMIAMPUEMCTB MPOBATUTHCS 3a PaXyHOK KOIITIB
Jep)KaBHUX MIANPUEMCTB Ta IHIIUX JpKepen ¢iHaHcyBaHHA. OOcCAr KOWITIB JUIS
MPOBEACHHS JIOCY/JOBOi CaHallii JAep)KaBHUX MIAIPHUEMCTB 3a PaxXyHOK KOIITIB
Jlep>kaBHOTO OIO/DKETY YKpaiHM HIOPIYHO BCTAHOBIIOETHCS 3aKOHOM Ipo JlepkaBHUI
Oro/pkeT YKpaiHu. YMOBH TIPOBEACHHS JOCYOBOI caHallli Aep)KaBHHUX IANPUEMCTB
3a paxyHOK IHIIMX JoKeped (iHAHCYBaHHA IOTO/XKYIOTbCS 3 OpraHom,
YIOBHOB&KEHUM YIIPABIATH MaWHOM OOpXHMKA, y HOpPSAKY, BCTaHOBJICHOMY
Ka6inerom MinictpiB VYkpainu. J[locynoBa caHamis Aep)kKaBHUX IMIANPHEMCTB
MIPOBAJAUTHCS BIJIMOBITHO 10 3aKOHO/IaBCTBA.

BignosigHo 1o 3akoHy npo OaHKPYTCTBO HIOAO OOp)KHUKA 3aCTOCOBYIOTHCS
TaKi CyJ0Bi mpouexypu:
1) mpormenypa po3mopsKeHHST MaitHOM OOPIKHHKA;
2) mporenypa caHarii;
3) yKJIaAeHHsS MUPOBOI yTOAH;
4) nikBigariitHa poueaypa.

1) IIpoueaypa po3nopsiiKeHHs1 MaiilHOM OOp/KHUKA

[Tpouenypa po3nopsipkeHHS MallHOM OOpXHHKA € OAHIEI0 3 MPOLELyp, 110
3aCTOCOBYIOTBCS 10 OOp)KHUKA /i BIAHOBIEHHS WOTO IUIATOCIIPOMOXKHOCTI 1
HEJIOMYIIEHHS MOTIPIIEHHS HOr0 MaiHOBOTO CTaHYy.

Po3nopsiizkeHHs1 MaiiHOM OOpP:KHHUKA - CUCTEMa 3aXOJIiB MIOJ0 HArJsAy Ta
KOHTPOJIIO 3a YIpPaBIIHHAM Ta PO3MOPAKEHHSIM MailHOM OOp)KHUKA, 3 METOIO
3abe3neueHHsT 30epekeHHS Ta e(QEKTUBHOTO BHMKOPHUCTAaHHS MAaiHOBHX aKTHBIB
OOpKHUKA Ta MIPOBEACHHS aHATI3y HOro iHAHCOBOTO CTAHOBHIIIA.
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Jl7is mpoBeieHHs 1Ii€i MpoIeaypy B YXBali MPO HOPYIIESHHS TPOBA/DKCHHS Y
cnpaBi a0o B yxXBaJli, NPUWHATIA 3a pe3yJbTaTaMH MIATOTOBYOrO 3aCi/IaHHS
TOCHOJAPCHKUI CY /1 npU3HAUae po3noOpaOHUKA MAIHA OOPIHCHUKA.

PosnopsimaukoM MaiiHa Mo)ke OyTH Mpu3HAYeHO (i3HMYHy 0Cc00y — CcyO’eKTa
HiANPUEMHUIIBKOI TiSUIBHOCTI, SIKA Ma€ BUILY IOPUAWYHY YW €KOHOMIUHY OCBITY a0o0
BOJIOJII€ CTICIIAIbHUMU 3HAHHSMHU, Ma€ JIIECH31I0 apOiTpaXHOTO KEPYIOUoro Ta He €
3aiHTEPECOBAHOI0 OCOOOI CTOCOBHO OOpIKHHKA Ta KPEIUTOpiB (KEPIBHUKH, OCOOH,
10 BXOJIATH /IO CKJIAJy OpraHiB yIpaBJIiHHSI OOpKHUKA a00 KpeauTopa, y TOMY YUCHi
3BUTBHEHI 3 POOOTH 3a PIK OO MHOPYLICHHS CIpaBH, O0COOW, SKi 3HAXOIATHCA Y
POJMHHMX CTOCYHKaX 13 3a3HaY€HUMH 0c00amMu Ta mianpueMiieM ((pizuaHo 0co60r0)
— OOp’)KHUKOM, a came: MOJAPY K Ta iX JiTH, 6aThbKu, OpaTH, CECTPHU, OHYKH).

PosnopsiiHukoM He MOXKYTh MPU3HAYATHUCS OCOOH, SIKI1:

- 371ICHIOBATIM paHillle yNpaBIiHHA OOPXKHHUKOM — IOPUIMYHOIO 0CO0010,
3a BUHATKOM BHUIIAJKIB, KOJIM 3 MOMEHTY YCYHEHHs Ili€i 0COOM MPOMILIO HE
MeHIIe 3-X POKiB;

- MAloTh CYJIUMICTh 32 BUNHEHHS KOPUCIMUBUX 3JI0YHHIB.

Po3nopsiniHuk MaifHa TPU3HAYAETHCS TOCIOAAPCHKUM CYAOM i3 uucia ocio,
3apeeECTPOBAaHUX JICPKABHUM OpPraHOM 3 IHTaHh OAaHKPYTCTBA SK apOITpakHi
Kepyloui, BIJOMOCTI HpO SKHX HAJAalOThCd B YCTAaHOBJICHOMY MOPAIKYy Buiomy
rocrnojapcbkoMy cyay Ykpainu. Kpemutopu MaroTh 1paBO  3alpoNOHYBaTH
KaHIUAATYPY pO3MOpSIHUKA MaiiHa, siKa BIAMOBIIa€ BUMOTraMm, mnepeadadeHM
3aKOHOM.

Posnopsanuk maliHa Mae npaso:

- CKJIMKAaTH 300pW KPEIUTOpIiB 1 OpaT B HUX YYacTh 3 MPABOM JOPATIOTO
royocy;

- aHamizyBaTh (piHAHCOBE CTAHOBHILE OOp)KHHKA Ta PEKOMEHIyBaTH 300pam
KPEAUTOPIB 3aX0H 11010 PIHAHCOBOTO 0310POBICHHS OOpKHUKA;

- 3BepTaTtucs 10 TOCHOJAPCBKOTO CyAy Yy BHIIAgKaxX, Mepea0adeHuX UM
3aK0oHOM;

- OJCpXYBaTH BHUHArOpPOAYy Yy po3Mipi Ta TOPSAIKY, MependadeHux UM
3aK0oHOM;

- 3aJIydYard i 3a0e3leUcHHs] BUKOHAHHS CBOIX IMOBHOBR)XXCHb Ha JIOTOBIpHIN
OCHOBI CHEIIaIiCTIB 3 OIUIATOIO iX MISIIBHOCTI 3 KOIITIB OOP)KHUKA, AKILO 1HIIE
HE repen0ayeHo M 3aKOHOM a00 PIICHHSM KOMITETY KPeIUTOPIB;

- MoJaBaTH B TOCHOJAPCHKHUI CyJ 3asBy MpPO JOCTPOKOBE MPHUIHHEHHS CBOIX
00O0B'SI3KIB;

- 371IICHIOBATH 1HIII TOBHOBAXKEHHS, epeadadeHi MM 3aKOHOM.

Posnopsianuk MaitHa 3000B'sa3aHUM:

- pOo3risgaTH pa3oM 3 MOCaIOBHUMH oco0amMu OOp)KHUKA KOMil 3asB KPEAUTOPIB
PO TPOIIOBI BUMOTH JI0 OOp)KHUKA, K1 HAIIUIIUIA IO TOCIIOAAPCHKOTO CyIy Y
3B'SI3KY 3 MOPYUICHHSM CIpPaBH Mpo OAHKPYTCTBO Ta HaJiciaHi OOpPKHHUKY B
YCTaHOBJICHOMY 1M 3aKOHOM TTOPSIIKY;

- BECTH PEECTP BUMOT KPEIUTOPIB Y BCTAHOBICHOMY MOPSAKY;

- TOBIIOMIISAITH KPEAUTOPIB MPO PE3yJIbTATH PO3TISAY iX BUMOT OOpKHHKOM Ta
BKJIFOUEHHSI BU3HAHUX BUMOT JI0 PEECTPY BUMOT KPEIUTOPIB a00 MO BiIMOBY
BHU3HAHHS BUMOT OOPYKHUKOM;

- BXKMBATHU 3aXOJIiB JUIsI 3aXUCTy MaiiHa OOPIKHUKA,

- aHamizyBaTH (iHAHCOBY, TOCHOJApCHKY Ta IHBECTHIIHHY MisIbHICTB
OOp’KHHKA, HOTO CTAHOBUIIIE HA TOBAPHUX PUHKAX;

- BUSBJIITH O3HaKH (DIKTUBHOTO OAHKPYTCTBA UM JOBEICHHS 10 OAHKPYTCTBA;
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- CKJIIMKaTH 300pH KpEAUTOPIiB;

- HaJaBaTH JIEPKAaBHOMY OpraHy 3 IMHUTaHb OAHKPYTCTBA BIAOMOCTI, HEOOXiTHI
IUIs. BEACHHSA €MHOI 0a3u JAaHUX MPO MiJNPUEMCTBA, HIOA0 SKHX MOPYLICHO
crpaBy Mpo OAHKPYTCTBO;

- HAJaBaTH TOCHOAAPCHKOMY CYIy Ta KOMITETY KpPEIHUTOPIB 3BIT MPO CBOIO
TUSTTBHICTD, BIIOMOCTI MpO (piHAHCOBE CTAHOBWINE OOpKHWKA, IMPOMO3MINT
1010 MOKJIUBOCTI BiJJHOBJICHHS TJIATOCIPOMOKHOCTI OOP)KHUKA;

- BUKOHYBAaTH iHII (PyHKI1, mependadeHi 3aKOHOM.

[Tpu 3miiiCHEHH]I CBOiX MTOBHOBAXECHb PO3MOPSAIHUK MaitHa 3000B's13aHU TisTH
100pOCOBICHO, PO3yMHO, BpaXxOBYBAaTH 1HTEpECH OOP)KHHUKA Ta HOTO KPEIUTOPIB.

Posnopsimauk mMaitHa Hece BiAMOBIAATBHICTh 3a HEHAIEC)KHE BUKOHAHHS CBOIX
MMOBHOBAYKEHb BI/IMOBITHO 710 3aKOHO/IaBCTBA Y KpaiHMU.

OOMexeHHSl NIl OpraHiB _ YNpaBIiHHS _OOpKHHKA, MICHS NPU3HAYCHHS
PO3NOPSIHUKA!

1) He maromv npasa npuiimamu piieHHs npo:

- peoprasizaiiro 1 JIIKBIIaIi0;

- CTBOPEHHA IOPHIMYHUX 0Ci0 abo Mpo yyacThb B iHIIUX IOPUANYHUX 0CO0AX;

- CTBOpeHHs (Il Ta MPeICTABHUIITB;

- BUIUIATY JUBIJICH/IB,;

- TpoBeIeHHs OOPKHUKOM eMicCii IIHHKUX Tarepis;

- BHXiZ 13 CKIaJy y4YacHHKIB OOp)KHUKA IOPUIAMYHOI 0coOHM, mpuaOaHHS B
aKIIIOHEPIB paHillle BUMTYIICHUX aKI[id OOPKHUKA,

2) 3a 3200010 PO3NOPAOHUKA NPUUMAIOMb pilleHHs TIPO y49acTh OOpKHHKA B
00’ eqTHAHHAX

acolalisx, CrijaKax, XoJIHHIOBUX KOMIaHISX, IPOMHUCIOBO-(hiHAHCOBUX
rpynax 4u

1HIIMX 00'€THAHHAX IOPUIUIHUX OCi0;

3) BUKIIOYUHO 3a NO2OONCEHHSM 3 PO3NOPAOHUKOM YKIAOAOMb Y200U MOJIO:

- mepedadl HEPYXOMOTO MailHa B OpPEHAY, 3aCTaBy, BHECEHHS 3a3HAUEHOTO
MaiiHa SK BHECKY [0 CTAaTyTHOTO KaIliTally TOCMOJApChKUX TOBAapHCTB abo
PO3MOPSIKEHHS TAKUM MAaWHOM IHIITUM YHHOM;

- OJepKaHHs Ta BHAAYl TMO3UK (KPEIWTIB), IMOPYYMUTEIHCTBA 1 BHIAdl
rapaHTiii, YCTYNKH BHUMOTH, TEpeBEIEHHS OOpry, a TakoX Mepenadi B JOBipUe
YIpaBJliHHA MaiiHa OOpP)KHUKA;

- pO3MOPSAMKEHHS 1HIIMM MailHOM OOp>KHUKa, OadaHCcOBa BapTICTh SIKOTO
CTaHOBUTH NOHA[ 1% OanaHcoBOI BapTOCT1 aKTUBIB OOP/KHUKA.

KpiM 3a3HaueHHX BUMNAJKIB, PO3MOPSJAHUK HE Mae TMpaBa BTpPyYyaTHCs B
OIIePATHBHO-TOCIOIAPCHKY JiSIIBHICTh OOPIKHUKA.

[Ipu3HaueHHS pO3MOpPSIHWKA MaiiHa HE TATHE MPHUIHHEHHS TOBHOBAXXEHBb
OpraHiB ynpaBiiHHA OOpKHHKA, aje SKIIO0 BOHH HE BXXHMBAIOTh 3aXOJiB IIOJ0
30epekeHHs MaiiHa OOp)KHUKA, CTBOPIOIOTH MEPEIIKOAM MdisiM PO3MOpsSIHUKA abo
JOMYCKAIOTh 1HII MOPYIICHHS 3aKOHOZABCTBA, YXBAJIOIO TOCIIOAAPCHKOTO CYAy 3a
KJIOTIOTAHHSM KOMITETY KPEeIUTOpiB iX MOBHOBAXKEHHSI TUMYACOBO TMOKIIAJAIOTHCS Ha
PO3TIOPSATHAKA IO TPU3HAYCHHS HOBUX OPTaHiB YIPaBIIiHHI.

3acanvruti cmpok noeHosadceHb po3nOpAOHUKa — He Oinblie 6 MICALIB.
[ToBHOBa)KEHHS IPUMTUHSIIOTHCA 3 JTHS 3aTBEPIHKCHHS TOCMOJAPCHKAM CYJIOM MHUPOBOL
YoM YM MPU3HAYCHHS KEPYIOYOro caHaIliero abo MpuU3HAuYeHHS JIIKBiAaTopa.

BcraHoBieHO, MO pO3MOPSIIHUK HECE BIAMOBINANBHICTE 32 HEHAJIC)KHE
BUKOHAHHSI CBOiX MMOBHOB&)XEHb BIAMOBIIHO O YMHHOTO 3aKOHOAABCTBA YKpaiHW,
MIPOTE YMHHE 3aKOHOJIaBCTBO TOII0OHOI BiIMTOBIAAILHOCTI HE Tiepe0aJac.

282



2) lIpoBeaeHHs caHauii 00PKHUKA

Canayin — cuctema 3axoiB, 3AIMCHIOBAHHUX TiJ Yac MPOBAKCHHS y CIpaBi
npo OGaHKPYTCTBO 3 METOIO 3amo0iraHHs BU3HAHHA OOp)KHUKAa OaHKPYTOM Ta HOTO
JMIKBIAIii, CHOpsAMOBaHAa Ha O3/I0POBJIEHHSA (PIHAHCOBO-TOCIIOIAPCHKOTO CTaHY
OOpI)KHHKA, a TAKOXK 337J0BOJICHHS B TIOBHOMY 00Cs131 200 4aCTKOBO BUMOT' KPEJUTOPIB
IUISIXOM KPEAUTYBaHH, PECTPYKTYypH3alii mianmprueMcTBa, O0priB 1 Kamitary Ta (abo)
3MIHHU OpraHi3aliifHo-NpaBoBOi 1 BAPOOHHUOI CTPYKTYPH OOPIKHUKA.

IIpaBo TpynOBOrO KOJEKTHBY JEPXKABHOIO MIANPUEMCTBA, INOAO SKOTO
MOPYLIEHO CHpaBy MpOo OaHKPYTCTBO: BHUMaraTu mepefadi MiANPHEMCTBA HOMy B
OpEHIly 3a YMOBHU TPUMHSTTS Ha ceOe TpOIIOBUX 3000B‘s3aHh OOp)KHUKA 1 3TO/H
KkpenutopiB (11.14 ct. 17 3akoHy 1po OaHKPYTCTBO).

['ocnogapchbkuii cys 3a KJIOMOTAHHAM KOMITETY KPEIUTOPIB Y CTPOK, 11O HE
IEPEBUIIYE CTPOKY Jii OpOUEAYpPH pPO3NOPS/KEHHS MaiHOM, YCTaHOBJIEHOTO
BIJIOBIJHO 10 I[bOIO 3aKOHY, Ma€ IPaBO BUHECTU YX6ALY NPO NPOGEOEHHs CaHayii
OOp)KHHMKa Ta TNPHU3HAUYEHHS KEPYIOUOro CaHali€lo, A0 SIKOro (3 IHS BHHECCHHS
YXBaJIM) MIEPEXOIUTh YIIPABITIHHSI OOPKHUKOM.

Canamist BBOJOMTBCS Ha CTPOK He Oinpiie 12 MicsmiB. 3a KJIOHNOTaHHIM
KOMITETY KPEIUTOPIB UM KEPYIOUOTO CaHAIIIE€I0 a00 1HBECTOPIB LIEH CTPOK MOXKE OyTH
IIPOJIOBKEHO 1€ JI0 IIeCTU MicAliB abo ckopouyeHo. KomiTer KpeauTopiB mpuimae
pIIIEHHST TPO TOTO/DKEHHS KaHIWIATypu KEpPYyrdoro caHailiero, BHOIp 1HBECTOpa
(iHBecTOpiB), CXBaJICHH IUIaHy caHallii OOpKHUKA.

Kepyrounm canamiero Moxke OyTH 3alpollOHOBAHO OCO0Y, sKa BHKOHYyBaja
MOBHOB)XEHHS PO3MOpPsIIHUKA MaifHa, ab0 KepIBHUK MiANPHUEMCTBA, SKIIO Ha 1€ €
3rojia KOMITETY KpeauTopiB Ta (a00) iIHBECTOPIB.

Kepyrouwnii caHalliero Mae npaBo:

e PO3MOpSADKATUCS MaHOM OOpXXHHMKa 3 ypaxyBaHHSIM OOMEXEHb,

nepeadayeHnx UM 3aKOHOM;

e YKJIAJATH BiJ iMEHI OOpKHUKA MUPOBY YTOAY, IIMBUTEHO-IIPABOBI, TPYIOBI
Ta 1HII Yrou;

e TMOJABaTH 3asiBM MPO BHU3HAHHSI YroJ, YKIQJACHUX OOpPKHHUKOM,
HEIMCHUMMU.

Kepytouwnii canami€eto 3000B's13aHMIA:

e IPUHHATH B IOCMOJAPChKE BiJaHHA MalHO OOpXKHHMKAa Ta OpraHi3yBaTH
IIPOBEJICHHS MOro 1HBEHTapH3allil;

e BIIKPHUTHU CIIELIANbHUN paXyHOK JJIs IPOBEJCHHS CaHallll Ta PO3pPaxyHKIB
3 KpeIUTOPaMH;

e PO3pOOMTH Ta MOJATH Ha 3aTBEPIKEHHS KOMITETY KpPEIUTOPIB IJIaH
caHarli OOp>KHUKa;

e OpraHidyBaTd BEACHHS OYXTalnTepChKOTO 1 CTaTUCTUYHOTO OOMIKy Ta
(biHaHCOBOI 3BITHOCTI;

e 3MIMICHIOBATH 3aXOIu WIOJO CTATHEHHS Ae0ITOpChKOi 3ab00proBaHOCTI
nepes; OOP>KHUKOM; Bijl iMEHI OOpKHHMKA 3asBJISITH MTO30BH MPO CTATHEHHS
3a00proBaHoCTi 3 Ae0iTOpiB OOp)KHHMKA, a TakoX 3 0ci0, SKi HECyTh 3
OOp)KHHKOM  BIAMOBIIHO J0 3akoHy a0o JOTOBOpY cyOcuiiapHY
(1omaTKOBY) UM COJNAAPHY BiAMOBIAATBHICTE;

e PO3MNIAJATH BHUMOTH KPEOUTOPIB MIOJ0 3000B'si3aHb OOpXKHHKA, SIKi
BUHHUKJIM TICJIS MOPYLIEHHS CHOpaBU Npo OaHKPYTCTBO B MpoLEAypi
PO3MOPSKEHHS] MaitHOM OOp>KHMKA Ta cCaHallli;
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e 3aABIATH B YCTAaHOBJICHOMY HOPSJIKY 3all€peUyeHHs IIOA0 3asABICHUX [0
OOp)KHMKAa BHMOT KpEIUTOPIB, 3a3HAUYCHHWX B ab3all CbOMOMY i€l
YaCTUHH;

e 3BITYBaTH TEpea KOMITETOM KPEIUTOPIB MO0 TOCIHIIOBHOI peamizaiii
TUTaHY CaHaIlil;

e TMOBIIOMIIATH Yy JECATUACHHUN CTPOK 3 JHS BHUHECEHHS T'OCIOAAPCHKUM
CYJIOM Bi/IOBIIHOI yXBaM JE€p:KaBHUI OpraH 3 MUTaHb OAHKPYTCTBA MPO
CBO€ NPU3HAYEHHS, 3aTBEP/UKEHHS MHUPOBOI YrOAM, 3aKIHYEHHs
BUKOHAHHS TUIaHY CaHallii, 3BUIbHEHHS BiJl 00OB'SI3KiB;

e 3a0e3nedyBaTW BM3HAYEHHsA II0OYAaTKOBOI BapTOCTI MalHAa IJIAXOM
MIPOBE/ICHHS HE3AJIEKHOI OIIHKM B pa3i BiMUYyKECHHS MaiiHa y mpoueaypi
canarii;

e 3MIICHIOBATH iHIIII TOBHOBAKEHHS, epeadadeHi MM 3aKOHOM.

Kepytrounii canamiero Moxxe OyTH 3BUIBHEHHH TOCHMOJAPCHKUM CYJIOM BiJ
BUKOHAHHS TOBHOBa)KEHb KEPYIOUOTO CaHAIII€I0, PO 110 BUHOCUTHCS yXBajla, 3a HOro
3a5BOI0 a00 Ha MIACTaBl PINICHHS KOMITETY KPEAWTOPIB y pa3l HEBHUKOHAHHS YU
HEHAJIS)KHOTO BUKOHAHHS HUM CBOiX 000B's3kiB. Ilpu 1boMy KOMITET KpeIuTOpiB
IIOBUHEH 3allpolOHYBaTH KaHAMJATypy IHIIOIO KEpYHUYOro CaHall€o, IMpo IO
BUHOCHUTBCSI yXBajla FOCIOJAPCHKOTO Cy1y.

3 OHA sunecents yxeanu npo canayiio:

KEpIBHUK OOp)KHHMKA BiJICTOPOHIOETHCS BiJ MOCATU Y MOPSAKY, BUBHAUEHOMY
3aKOHOJJABCTBOM IIPO Mpallto, YIPaBIiHHA OOPKHUKOM IEPEXOIUTH JI0 KEPYHOUOro
CaHaIli€r, KpiM BUIAJKY, TepeI0aueHoro cTarTeto 53 3aKoHy npo OaHKPYTCTBO;

MIPUTTMHSAIOTHCS IOBHOBAKEHHS OpPTraHIB YIPaBIIiHHA OOp)KHHUKA - FOPHIUYHOT
ocoOu, TMOBHOB)XEHHS OpraHiB YIPaBIiHHS MEPEIAIOThCA KEPYIOUOMY CaHAIl€l0.
Opranu ynpaBiiHHS OOpKHUKA TIPOTATOM TPHOX JIHIB 3 JHS MPUUHATTS PIIICHHS PO
CaHallll0 Ta MPU3HAYCHHS KEPYIOUOro caHali€ro 3000B's13aH1 3a0e3MeunT nepenady
KEepYIUOMY CaHAIIE€r0 OyXrajaTepchKol Ta 1HIIOI JOKYMEHTAIlil OOp)KHUKA, ITeYaTOK i
IITaMITiB, MaTepiaJIbHUX Ta 1HIIUX I{IHHOCTEH;

apemT Ha MaiHO OOp)KHMKAa Ta iHIN OOMEXKCHHsS Mdiii OOpKHMKA IIOAO
PO3MOPAKEHHST HOro MaHOM MOXKYTh OyTH HaKJIaJEHI JIMIIE B MeXax Mpolerypu
caHallii, y pasi, SIKIIO BOHM HE NEPEIIKOKAIOTh BUKOHAHHIO IJIAHY CaHAIll Ta He
cylepedarb iHTepecaM KOHKYPCHHUX KpeAUTOPIB.

BrnacHuk maiiHa O0p>KHUKa (OpraH yInpaBlliHHA MallHOM OOp)KHUKA) He Modice
00MedHcy8amu NOBHOBANCEHHS KePYIou020 CAHAYIEID W0OO0 PO3NOPAONHCEHHS MAUHOM
OOpKHMKA. 3HAYHI YTOIM Ta YrOJH, IOJ0 SKUX € 3alHTEPECOBAHICTh, YKIAIAIOThCS
KepYIOUMM CaHAIi€l0 TUIBKM 32 3T0JIOK0 KOMITETY KPEAWTOPIB, AKIIO 1HIIE HE
rependadeHo 3akoHOM a0o IJIAaHOM CaHarlil.

3Ha4Hi yroam - yroau o0 po3nopsKeHHs: MalfHOM OOpKHUKa, OartaHcoBa
BapTICTh SIKOTO TIEPEBUIILY€E OJIUH BiJICOTOK 0OalaHCOBOi BapTOCTiI aKTUBIB OOpKHHUKA
Ha JIeHb YKJIaJI€HHs yTOJIH.

Yroam, moao SIKUX € 3aiHTepecoOBaHiCTb - YroJIu, CTOPOHAMH SKUX €
3aiHTepeCcOBaHi 0COOU 31 CTOPOHU OOPIKHUKA, KEPYIOUOTO CaHAIIIEI0 Y KPEAUTOPIB.

3ainTepecoBaHi 0c00M CTOCOBHO OOP:KHHMKA - IOPUANYHA 0C00a, CTBOpPEHA 32
y4acTi0O OOp)KHHKA, KEepPIBHUK OOp)KHHKA, OCOOM, IO BXOASATH OO CKJIaJy OpTaHiB
yHpaBiIiHHA OOp)KHUKA, TOJOBHUH Oyxranrep (Oyxranrep) OOp)KHUKA, y TOMY YHCII 1
3BUIBHEHI 3 pOOOTH 3a PiK A0 MOPYIIEHHS MPOBAIKEHHSI Y CIIpaBi Mpo OaHKPYTCTBO, a
TaKOXX 0COOH, SIKI 3HAXOAATHCS Y POAMHHUX CTOCYHKAX i3 3a3Ha4YeHHMHU Oco0amMH Ta
nignpuemieM ((i3M4HOI0 0c00010) - OOPKHHMKOM, a came: MOAPYKS Ta iX [iTH,
Oatpku, Opatm, cecTpu, OHyKH. Jlma 1imeld 3akoHy mpo OaHKPYTCTBO
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3aiHTepecOBAHMMHU 0CO0aMH CTOCOBHO KEPYH4YOr0 CAHAIi€l0 YU KPeauTopiB
BHU3HAIOTHCSI OCOOM B TaKOMY 3K TEpeNiKy, SK 1 3aiHTepecoBaHi OCOOM CTOCOBHO
OOpIKHUKA.

Kepytrounii canamiero B 3-MICAYHUN CTPOK 3 JTHA MPUUHATTS PIMICHHS PO
CaHaIll0 MOXKE BIJIMOBUTHUCS BiJl BUKOHAHHSI 30UTKOBUX, JOBIOCTPOKOBHUX Ta TaKHX,
10 MEPEeNIKOHKAIOTh BIIHOBJICHHIO TUIATOCIIPOMOIKHOCTI, JgoroBopiB (m.10 crarti 17
3akony Ykpainu “TIpo BiTHOBIIGHHS TIATOCIIPOMOXKHOCTI OOp)KHUKA a00 BU3HAHHS
roro 6aHkpyTOM”).

CropoHa J0roBOpy, MLIOJAO SKOTO MPUHHATO PIIIEHHS KEPYIOUMM CaHAIi€lo
Mpo BIAIMOBY BiJ ¥WOro BHKOHaHHS, Mae TipaBo B 30-IE€HHUN CTPOK 3 JHS
NPUNAHATTA DILICHHA KEPYIOUMM CaHAIli€l0 BUMAaraTd B YCTaHOBJICHOMY IOPAIKY
BIIIIKOyBaHHSI 30MTKIB, SKI BHHUKJIM Y 3B'A3Ky 3 BIJIMOBOIO BiJl BUKOHAHHS
JIOTOBOPY, B IPOIEAYPl MPOBAIKEHHS Y CIIPaBi Mpo OAHKPYTCTBO.

Kpim TOro, 3a KIONOTaHHS KEPyHYOro CaHall€lo CyA MOXE BU3HATH YrOAU
OOpKHUKA HEIUCHUMH Y BUTIAAKAX, SKIIO:

- yroja ykjiajeHa OOp>KHHUKOM 13 3alHTEPECOBAHUMH 0COOAMU 1 B Pe3yJIbTaTi
SKOI KpeIUTOpaM 3aBJaHi YM MOKYTb OyTH 3aBJiaHi 30UTKH;

- yrozaa ykiajaeHa OOp>KHHKOM 3 OKPEMHUM KPEIUTOPOM UM IHIIIOI 0COOO0
IPOTSTOM MIECTH MICAIIB, IO MepelyBad JHIO BUHECEHHS yXBalIM IPO
caHallilo, 1 HaJa€ TEpeBary OJHOMY KpEIUTOpy TMepel I1HIHMMH abo
MOB'sI3aHA 3 BUILIATOI (BUIAaYel0) YacTKU (Iar) B MaiiHI OOp)KHUKA Y
3B'SI3KYy 3 HOTO BUXOJIOM 31 CKJIa/ly YYaCHHUKIB OOp)KHHUKA.

Bce orpumane 3a Takol yrojmor MOBEPTAETHCS CTOpOoHaM. Po3rmsa 3asB
KEpYIOUOTO CaHAIl€l0 PO BHU3HAHHSA YyTOJ HEIIMCHUMHU 1 TOBEPHEHHS BCHOTO
OTPUMAHOTO 33 TaKOI0 YrOAOI0 3iHCHIOETHCS T'OCIIONAPCHKUM CYJIOM y TNpOLEAypi
MPOBAKEHHS Y CIIpaBi Mpo OAHKPYTCTBO.

VY pasi BU3HaHHS TOCHOJAPCHKUM CYAOM OOp)KHUKA OAHKPYTOM 1 BIJKPUTTS
JMKBIIAMIHHOT TPOLEIYpH KEPyIOUH CaHAIlEl0 MPOJOBXKYE BHKOHYBAaTH CBOI
O0OB'I3KM O MOMEHTY TIiepejiaul chpaB JiKBigaTopy a0o MpU3HAYEHHS KHOTro
JIKBIJATOPOM Y BCTAHOBIICHOMY 3aKOHOM TMOPSIKY.

[Iporsrom 3-x MiCsIliB 3 JHS BUHECEHHS YXBalIH IpO caHaIlilo OOp>KHUKA
KEepPYIOUMi CaHaIi€l0 3000B’sI3aHUIA TMONATH KOMITETY KPETUTOPIB UIS CXBAJICHHS
WIaH ca”Hauii OOp)KHMKA, SKUNH TOBUHEH MICTHUTH CMPOK  BIOHOGIEHHS
NIAMOCHPOMOdCHOCMI Ta BITNOBITHI 3axo0u (m.2 c1.18 3akoHy npo OaHKPYTCTBO,
30KpeMa: PpEeCTPyKTypu3allis MiANPUEMCTBA, NepenpoditoBaHHs BUPOOHUIITBA,
3aKpUTTS HEpeHTa0eIbHUX BUPOOHMIITB, MMPOJAK YACTUHH MaifHa OOp)KHUKA Ta iH.) Ta
YMOBH YyYacTi iHBECTOPIB (3a iX HASBHOCTI y MOBHOMY YU YaCTKOBOMY 3aJI0BOJICHHI
BUMOT KPEAUTOPIB), PECTPYKTypHU3allisi aKTUBIB OOp)KHUKA BiJIMOBIITHO 10 BUMOT
3aKoHy.

[Tnan caHarii MOke MICTUTH YMOBH IIPO:

- BUKOHAHHS 3000B's13aHb OOP)KHUKA TPETIMH 0CO0aMU;

- 0OMiH BHMOT KpEIUTOPiB HAa aKTUBU OOpkHUKA Ta (abo) #oro
KOpIIOpaTHBHI MIPaBa;

- 33JI0BOJICHHA BHMMOI' KpPEOUTOPIB IHIIMM CIOCOOOM, IO He
CYIIEpPEUYUTh 3aKOHY.

[TpoTsirom 4-X MicSIiB 3 THS BUHECEHHS YXBAJIM IMPO CaHALII0, KEPYIOUH
3000B’s13aHUI CKIIMKAaTH KOMITET KpPEIUTOPIB, MOMEPEeIHbO O3HAMOMHBILK HOro 3
IJTAHOM CaHarii.

3a HacniKaMH po3IJIsILy IJIaHy CaHalll KOMITET KPEAUTOPIB BUHOCUTh OJHE 3
pIIIEHb:
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1) cxBanuTH TUIaH CaHAlii Ta MOJATH MOro Ha 3aTBEPIKEHHS TOCIOJAPCHKOTO
cyny;

2) BIOIXWINTH IUIAH caHamii 1 3BEpHYTHCS [0 TOCHOJApChKOTO CyAy 3
KJIOMOTaHHSAM TIPO  BH3HAHHA OOp)KHHMKA OAaHKPYTOM 1  BIIKPUTTSA
TKB1IaLIHHOT POTIETyPH;

3) BIOXWIMTH IIJIaH caHallli, 3BEPHYTHUCA JO TOCIOJAAPCHKOTO Cyay 3
KJIOTIOTaHHSM TIPO 3BUIBHEHHS KEPYIOYOro CaHALI€I0 BiJ] BUKOHAHHS HHUM
000B’s3KIB Ta MPO MpPHU3HAYEHHS HOBOTO Kepyrodoro. OCTaHHE pillICeHHS
MOBUHHO MICTHTH JaTy CKJIMKAHHS YEProBOTO 3aCilaHHS KOMITETy st
PO3IJISI Iy HOBOTO TUTaHY caHallili (He Mi3HIIIEe HiXK Y MICIYHUN CTPOK).
CxBanieHMI KOMITETOM KpEAMUTOPIB IJIaH CaHAIil Ta MPOTOKOJ 3aciJaHHS

KOMITETY KpPEIWUTOPIB TMOJAIOTHCA KEPYIOUHMM CaHAIl€l0 B TOCIOAAPCHKUN CyI Ha
3aTBEp/UKCHHS HE Ii3HIlNEe M'STH [HIB 3 AHA TNPOBEICHHS 3aCilaHHS KOMITETY
kpenuTopiB. Kepyrouwmii caHariero 3000B'I3aHHI MMOMEPEAHHO TMOTOKYBATH IUIaH
caHallii OOp)KHHKA 3 OpPraHOM, YIOBHOBAKCHHM YTPABIATU ACP)KaBHUM MaiHOM,
CTOCOBHO IANPUEMCTBA-00p)KHUKA, Y MaiHI SKOTO 4YacTKa Jep>KaBHOI BIACHOCTI
MIEPEBUIILYE M'ATACCAT BiJCOTKIB.

lNocrogapchkuii  Cyn  3aTBep/Kye€ IUIaH caHaiii OOp)KHMKa, TIPO IO
BUHOCUTBCS yXBaJla, ika MOXKe OyTH OCKapKeHa y BCTaHOBJICHOMY MOPSAKY. SIKIIO
MPOTSTOM IIIECTU MICAIIB 3 JHS BUHECEHHS yXBaJld MPO CAHAIIO B TOCIOMAPCHKHI
cyn He Oyne MOJaHO IUIaHy caHallii OOp)KHHMKa, TOCIIONAPCBKUN CyI Mae IMpaBo
MIPUAHATH PIIICHHS TTPO BU3HAHHS OOp)KHMKA OAHKPYTOM 1 BIAKPUTTS JIKBITAIIAHOT
MIPOLIEAYPH BIAIOBITHO IO IOTO 3aKOHY.

VY pa3i cXBaJIeHHS KOMITETOM KPEIMTOPIB IUIaHY caHallii, KUl mepemdavae
OUTBIIMI CTPOK caHauii OOp)KHHKA, HIXK MOYATKOBO BCTAHOBIJICHHM, TOCIIOAAPCHKHUIA
CYJl IPOJIOBXKYE CTPOK CaHaIlll, SKILO € MiJICTaBU BBAXATH, 110 IPOJOBKEHHS CTPOKY
caHallii 1 BUKOHAHHS TUIaHy CaHaIlil MPUBEJE 10 BIJHOBJICHHS IIATOCHPOMOXKHOCTI
OOpIHCHUKA.

3 MeTOI BIJHOBJICHHS -~ TUNIATOCTIPOMOXHOCTI Ta 3aJ0OBOJICHHS BHUMOT
KpeaAuTOpiB OOp)KHMKA IUIaH caHalli Moke Imependadyatd NpodaXk MaiHa -
OOpKHMKA HeIep:KaBHOI BJACHOCTI SK LITICHOTO MaiHOBOTO KOMILIEKCY a0o
YaCTUHH MaiHa NUIAXOM MPOBEACHHS BIAKPUTHX TOPTiB. 3aX0aM 10 3a0e3MeueHHS
BUMOT' KpPEIUTOPIB CTOCOBHO MaifHa OOp)KHUKA, SKE MiJJIsArae MpoAaxky 3TiAHO 3
IUTAHOM CaHallii, CKaCOBYIOTBhCS YXBaJOK rocmojapchkoro cyay (crarri 19, 20
3aKkoHy Ipo OaHKPYTCTBO).

3a 15 gHiB [0 3aKiHYEHHS caHallil, a TaKoXX 3a HasgBHOCTI IMIACTaB IS
JOCTPOKOBOTO MPUIMIMHEHHS CcaHallli Kepyluuid caHalielo 3000B’S3aHUA HagaTH
KOMITETY KPEIUTOPiB MUCbMOBMIi 3BIT 1 IOBIJOMHUTH X MPO Yac i MiCIe TIPOBEICHHS
300piB.

3BIT KEPYIOUOTO CaHAIIIE€I0 MA€ MICTUTH:

- Oananc OOpKHHKA Ha OCTaHHIO 3BITHY JIaTy;

- paxyHOK HNpUOYTKiB i 30MTKiB OOpP)KHUKA;

- BIAOMOCTI MpPO HAsBHICTh Y OOpKHUKA TPOIIOBUX KOIITIB, fKi
MOXYTh OyTH CHpsSMOBaHI Ha 3aJOBOJICHHS BHMOI KPEIUTOPIB
OOpPIKHUKA;

- BiZOMOCTI Tpo JeOIiTOPCHKY 3a00proBaHiCTh OOpKHHKA Ha JaTy
MOJIaHHS 3BITY Ta MPO Hepealli30BaHi paBa BUMOTH OOP>KHUKA;

- BIIOMOCTI MPO CTaH KPEIUTOPCHKOI 3a00proBaHOCTI OOpKHHUKA Ha
JaTy TIOJIaHHS 3BITY.
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Jlo 3BITYy Kepylouoro CaHali€ro I0Jal0ThCs JIOKa3u 3aJOBOJICHHS BHUMOT
KOHKYPCHUX KPEAWTOPIB 3TimHO 3 peectpoM. OIHOYACHO 13 3BITOM KEPYHOUH
CaHaIl€0 BHOCUTH JI0 KOMITETY KPEAUTOPIB OAHY 3 IPOIO3UITIN:

- PO NPUHHATTA PILLIEHHS PO JOCTPOKOBE MPUIIMHEHHS MIPOLEypU
caHallii y 3B'sI3Ky 3 BiIHOBJICHHSIM IUIaTOCIIPOMO>KHOCTI OOpKHHKA;

- TPO MPUUHATTSA PIIICHHS 1010 MPUITMHEHHS MPOLEIyPH CaHaril 1
YKJIaJIeHHS MUPOBOI yToJu;

- PO 3BEpHEHHs J0 TOCIOJAPCHKOr0 Cyay 3 KIIONOTaHHSIM Ipo
MIPOIOBKEHHS MPOLIEYPH CaHaIlii;

- IpO 3BEpHEHHs 10 TOCMOJAPCHKOr0 Cyay 3 KIIONOTaHHSIM IIpo
BU3HAaHHS OOp)KHHMKAa OaHKPYTOM 1 BIAKPUTTS JIKBiZamiiHOI
IpOLEeTypH.

3BIT KepYIOUYOro CaHall€l0 Mae OyTH PO3IIITHYTUH KOMITETOM KPEIUTOPIB HE
MI3HINIE EeCATH IHIB BiJl AaTH MOTO HAIXOHKCHHS. 3a HACTIAKAMU PO3TISLY 3BITY
KEepYIOUOr0 CaHAaLI€l0 KOMITET KPEIUTOpPIB NpHiiMae PIlICHHS OpPO 3BEPHEHHS JI0
rOCHOJAPCHKOTO CYJy 3 KJIONOTAHHAM II0JI0:

- TNPUIMHEHHS MpPOIEIypH CaHAIlil y 3B'3Ky 3 BUKOHAHHSM IUIaHY
caHarlii i BI/ITHOBJICHHSIM IJIATOCIIPOMOKHOCT1 OOP)KHUKA;

- TMPOAOBXKEHHS BCTAHOBJIEHOTO CTPOKY MPOLSIYypH CaHAIIil;

- TPUNUHEHHS MPOLEIypU caHallli, BU3HAHHS OOp)KHHUKA OaHKPYTOM
1 BIIKPUTTS JIKB1IalIHHOT POTIETYPH;

- IIPUIUHEHHS IPOLEeypH CaHaLil 1 YKIaJIeHHs MUPOBOi yroJu.

VY pa3i BUHUKHEHHs 00CTaBHH, L0 € MiJICTABOIO Il MPUIIMHEHHS MPOLeypH
caHarlli, KOMITET KpPEIUTOPIB MOXE MPUUHATH BiJANOBIAHE PIIICHHS 3a BiJICyTHOCTI
3BITY KEPYIOUOT0 CaHAIII€lo.

ko xomHe 3 PilIeHh KOMITETOM KPEIUTOPIB HE MPUUHATO abo0 pIlICHHS HE
MOJIaHO A0 CyAy HpoTsroM 15 AHIB 3 IHS 3aKIHYECHHs caHallli Y1 BUHUKHEHHS I11JICTaB
IUIsL TOCTPOKOBOTO TPUIIMHEHHS, CYJl PO3TJISIIa€ MUTAHHS NMPO BU3HAHHA OOpPKHHKA
OaHKPYTOM Ta BIAKPHUTTS JIKB1AALIHHOT MPOIIETyPH.

3BIT KEpylouoro, po3risHyTHid 300paMu Ta MNPOTOKOJ 3acilaHHs KOMITETY
KPEAUTOPIB MOAAIOTHCS 0 TOCTIOAAPCHKOr0 CYy HE Mi3HilIe 5 THIB 3 HS 3acCiAaHHA
KOMITETY KPEIUTOPIB Pa3oM 3 PEECTPOM BHUMOT KPEIUTOPIB i, 32 HASIBHOCTI, CKapTH
KpPEAUTOPIB, SIKi TOJIOCYBATH IPOTH MPUUHATOTO KOMITETOM KPEIUTOPIB pillieHHs a00
He Opay yJacTi B TOJIOCYBaHHI.

[Ipo 3aTBepMKEeHHsSI 3BITY Kepyrwodyoro casamielo abo Tpo BiIMOBYy B
3aTBEp/UKCHHI 3a3HAYEHOrO 3BiTy, YW TPO MPOAOBKEHHS CcaHalii, abo Tpo
3aTBEP/KEHHS MHUPOBOI yroJIu BHHOCHUTBCS yX6aid, sKa MOXe OyTH OCKap)KeHa y
BCTaHOBJICHOMY TIOPSIZIKY.

SIKIIO po3paxyHKH 3 KpEAUTOpaMH HE MPOBENEHO Yy CTPOKH, nependadeHi
TUTAHOM = CaHallii, TOCIIOJAPChKHIA CyJ Yy pasi BiJCYTHOCTI KIJIOTIOTaHHS KOMITETY
KPEAUTOPIB MPO MPOAOBKEHHS TEPMiHiB, MepeA0aYeHUX MIIAHOM CaHallii, 1 BHECCHHS
BIJIMOBIIHMX 3MiH JI0 TUTAHY CcaHallii BU3HAa€ OOpXKHHKAa OAaHKPYTOM 1 BITKPUBAE
TKB1AALI{HY TPOIEAYpY.

3) YkiageHHss MUPOBOI yroan
MmupoBa yroaa - JOMOBIEHICTh MK OOPKHHUKOM 1 KpeIUTOpaMH CTOCOBHO

BIJICTpOUKM Ta (ab0) PO3CTPOUKM, a TAaKOX IPOUICHHS (CIHMCaHHS) KpeAUTOpaMH
OopriB OopkHMKa, sKa OQOPMISIETbCA YToAok0 cTOpiH. He mimnsrae mpolieHH:o
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(criMcaHHIO) 32 yMOBaMH MHpPOBOI Yroiu 3a00proBaHICTh 13 CIIATH CTPAaXOBUX
BHECKIB Ha 3araJilbHOO00B'SI3KOBE JIepKaBHE TIEHCIMHE CTpaxyBaHHS.

g npornenypa nae GopxkHUKY (OaHKPYTY) JOJATKOBY MOKIHBICTH MUPHOTO
BpETyJIIOBAaHHSI CIpaBHU, YHUKHEHHS JIKBijamii, a OTXe - 30epeeHHsS CBOTO
MIOJIOKEHHS SIK Cy0’€KTa PUHKOBUX BiTHOCHH.

MupoBa yroga mMoxke OyTH ykiaZeHa Ha OyAb-siKiii cTagil mpoBaJsKeHHA y
cnpasi mpo 6aHKPYTCTBO.

Piwenns npo yknadenns mupogoi yeoou BiJ iMEHI KPEIUTOPIB MPUIMAETHCS
KOMITETOM KpEAMTOpIB OUIBIIICTIO TOJOCIB KPEIUTOPIB - UIEHIB KOMITETY Ta
BBQ)XAETHCS MPUIHATUM 32 YMOBH, IO BCI KPEAUTOPH, BUMOTH SIKUX 3a0e3medeHi
3aCTaBOI0 MaifHa OOpKHMKA, BHCIOBMJIM MUCHMOBY 3rOJly Ha YKIQJEHHS MHPOBOI
yroau. Bix iMeHi KpeIuTOpiB MUPOBY YOIy MIAMKUCYE TOJI0OBA KOMITETY KPEAUTOPIB.

PimeHHs mpo yKJIQJACHHS MHUPOBOi yroAu NMPUAMAEThCs BiJ iMeHI OOp:KHUKA
KepIBHUKOM OOp)KHHMKA 4YHM apOITpaXHUM KepylouuM (KepylouuM — CaHaIli€lo,
JKBIJATOPOM), SIKi BUKOHYIOTh TIOBHOBa)XCHHSI OpPraHiB yNpaBIiHHS Ta KEpiBHUKA
OOp KHUKA 1 MiAMUCYIOTH 1.

3MicT MUPOBOI YTOJIH:

® po3MipH, NOPSAJOK 1 CTPOKH BUKOHAHHS 3000B's13aHb OOPIKHUKA,

® BIJICTPOYKY YM pO3CTPOUYKY abo mpoieHHs (crnucaHHs) OopriB um ix
YACTUHH.

® BHKOHAHHSA 3000B's3aHb OOP>KHUKA TPETIMU 0COOaMMU;

e 0OMiH BUMOT KpEIUTOPIB HA aKLlii OOP>KHHUKA;

® 3aJI0BOJICHHS BUMOT KPEIUTOPIB I1HIIUMH CIIOCOOaMH, IO HE cylepedaTh
3aKOHY.

Jlis KOHKYpCHUX KpeOuTOpiB, sIKI He Opajiu ydacTi B ToJocyBaHHI abo
MIPOTOJIOCYBAIA TIPOTH YKJIAJICHHS MHUPOBOi YTOIHM, HE MOXYTh OyTH BCTaHOBJICHI
YMOBH TipIIi, HDK AN KPEOUTOPIB, sSKI BUCIOBWIU 3Oy Ha YKIAJAEHHS MHPOBOI
YTOJH, BAMOTH SIKMX BiTHECCHI JIO OJHIET uepru.

IIpeamer MUpPOBOT yroiu - BUMOTH, 3a0€3MedeHi 3aCTaBol0, BUMOTH JIPyroi Ta
HACTYITHHUX 4Ye€pT, BU3HAYCHUX 3aKOHOM IIPO OAHKPYTCTBO.

MupoBa yroja ykiagaeTbCsi y MUCbMOBIH (GOpMI Ta MiAJATrae 3aTBEPIKEHHIO
TOCHOJIAPCHKUM CYIOM (TIOAAETHCS apOITPaKHUM KEPYIOUUM HPOTATOM IT'SITH JTHIB 3
IHS YKJIaJeHHs), HPO 110 3a3HAYaeTbCs B YXBaJll TOCHOAAPCHKOTO Cyay Tpo
TIPUTTMHEHHS IPOBA/KEHHS y CIpaBi PO OaHKPYTCTBO.

MupoBa yroga HaOMpae YMHHOCTI 3 JHS ii 3aTBEPKEHHS TOCIOJAPCHKUM
CYZIOM.

['ocnoapchkuil cya Mae MpaBoO 8IOMOBUMU 6 3AMEEPONHCEHHI MUPOBOI YTOIIU Y
pasi:

® TOPYLIEHHS NOPSAKY YKIaJE€HHS MUPOBOI YIOAH, BCTAHOBJIEHOTO 3aKOHOM;

® SKIIO YMOBU MHUPOBOI yrO/M Cylepevyarb 3aKOHOJJABCTBY .

Y pa3i BUHECEHHS TOCIOJAPCBKUM CYAOM YyXBald TMpO BiIMOBY B
3aTBEPKEHH1 MUPOBOI YOI MUPOBA YrOZla BBAXKAETHCS HEYKIIAICHOIO.

Ocobnusicme yiei npoyedypu: MAPOBa yroaa € 0OOB'I3KOBOIO i OOp>KHUKA
(6ankpyTa), KPEAUTOPIB, BUMOTH SIKUX 3a0€3IMeUeH] 3aCTaBOI0, KPEIUTOPIB IPYTOi Ta
HACTYITHHX Yepr.

Hacninky 3aTBepAykeHHs] MUPOBOi yTrO/Iu:

® [PUINMHEHHS NMPOBAPKEHHS y CIpaBi Npo OaHKPYTCTBO;

® MPUINMHEHHS [OBHOB@)XEHb apOITPaKHOTO Kepyrodoro (po3mopsiiHUKA
MaifHa, KepyI4oro caHalli€lo, JiKBiAaTopa);
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e OOpKHUK IMPUCTYIAE 0 MOTAIIEHHS BUMOT KPEJUTOPIB 3TiHO 3 YMOBaMHU
MHPOBOI YTOJIH.

MupoBa yroga Moxke OyTHM BU3HAHAa TOCHOJAPCHKMM CYJIOM HEIINCHOI 3a
3afBOI0 KPEAMTOPIB KOHKYPCHOTO KpEIUTOpa, SKIIO ICHYIOTh IIJACTaBH  JUIS
BH3HAHHS yTOAM HEIIMCHOIO, Mepea0adeHi MUBIIbHUM 3aKOHOJJABCTBOM Y KpaiHH.

Hacnioku:

® TIOHOBJICHHS IPOBA/KCHHS y CIIPaBi MPO OAHKPYTCTBO

® BHUMOTH KOHKYPCHUX KPEIUTOPIB, MO SKUX 3pOOJICHI PO3paxyHKH 3TiTHO 3
YMOBaMH MHUPOBOI YTO/I1, BBRKAIOTHCS MOTALIEHUMHU.

MupoBa yroga Moxke OYyTH po3ipBaHa 3a PIlICHHSM TOCHOJAPCHKOTO CYAY y
pa3i HEBUKOHAHHS OOpPKHMKOM yYMOB MHUPOBOi YroAM ILIOJO HE MEHII SIK TPETUHHU
BUMOT KPEIUTOPIB.

Po3ipBaHHs MHPOBOI yroau TrOCHOJAPCHKUM CYyJOM IOJAO - OKPEMOTO
KpeAUTOpa HE TATHE ii po3ipBaHHA LI0J0 IHIIUX KPEAUTOPIB.

Hacnioxu: BUMOTH KPEAUTOPIB, IOAO SIKUX OyIM HajlaHi BiACTpoUuka Ta (abo)
PO3CTpOYKa IIaTekKiB a00 MPOIIEHHS (CIIHCaHHs) OOpriB, BiTHOBIIIOIOTHCS B TIOBHOMY
pOo3Mipi y HE3aA0BOJICHI YaCTHHI.

Hacnigkyn HEBUKOHAHHS MHUPOBOI yroJu - KPEAUTOPU MOXKYTh IMPE TBUTH
CBOI BUMOTH J10 OOp>KHUKA B 00Cs31, Iepe10aueHoMY 11i€10 MUPOBOIO YTO/IOIO.

VY pa3i mopyuieHHsT NMPOBAPKEHHS Yy CIpaBi  Mpo OAHKPYTCTBO IIHOTO XK
OopKHHMKa 00CAT BUMOT KPEIUTOPIB, IIOAO SKHX OyJO YKJIAaJeHO MHUPOBY Yyroay,
BH3HAYAETHCS B MEXKAX, MEPeI0AYCHNX 3a3HAUCHOIO MUPOBOIO YTOJIOK0.

4) JlikBinauiiina npoueaypa

JlikBigamist - mpUNMHEHHS TiSUTHHOCTI Cy0'€KTa MiAIMPUEMHUITBKOT TisUTHHOCTI,
BHU3HAHOTO TOCHOJAPCHKUM CyAOM OaHKPyTOM, 3 METOIO 3iHCHEHHs 3aXOJiB LIOJ0
3aJI0BOJICHHS BU3HAHUX CY/IOM BUMOT KPEIUTOPIB IUIIXOM IPOJIaXy HOro mMaiiHa.

Y mocTtaHoBI Tpo BU3HAHHS OOp)KHMKAa OaHKPYTOM TOCIOAAPCHKUN CY[
BIIKpMBA€ JIKBiJALiiHY TpoIeNypy, TNpU3HAYae JIKBimaTopa B  TOPSIKY,
nepeadavyeHOMy JIJIsi KEPYIOUOTO CaHAITIE0.

Crpok mikBiAaliifHO1 Mporueaypyu He Moxke nepeBuinyBaté 12 micsmiB. Cyq
MO€E TIPOJIOBXKHTH 11 Ha 6 MICSIIIB.

3 nHS TpU3HAYEHHs JIKBiaToOpa JI0 HBOTO IEPEXOosATh IpaBa KepiBHHKA
(opraniB ynpaBiiiHHS) IOPUINYHOT 0COOM OaHKpyTa.

[TpoTsaroM m'STHAAUATH OHIB 3 JHS TpPU3HAYEHHS JIKBiJaTOopa BiAMOBITHI
mocazoBi  ocobu OaHkpyTa 3000B's3aHl mepenaTd OyXraiaTepchbKy Ta  IHIIY
JOKyMEHTAIil0 OaHKpyTa, MEYaTKW 1 LITaMIM, MaTepiajbHI Ta 1HOI I[IHHOCTI
OaHKpyTa JiKBimaTopy. Y pas3i YXWICHHS BiJi BUKOHAHHS 3a3HAYCHHUX OOOB'S3KIB
BIJMOBIJIHI TOCaZ0BI 0OCOOM OaHKpyTa HECYTh BIIMOBINANBHICTh BIJNOBITHO [0
3aKOHIB YKpaiHH.

[Ticns mpuMHATTS TOCTAaHOBH Yy S-IE€HHHMHA CTPOK JIKBIAATOp 3IIHCHIOE
OmyOJIIKYBaHHS BIOMOCTEH TPO BH3HAHHA OOpKHHKA OAaHKPYTOM Ta BIIKPHUTTS
JKBigaliiHoi npoueaypu B oiniiHUX APYKOBAHUX OpraHax.

3a KIJIOMOTaHHS JIKBIAaTOpa, IMOTOKEHUM 3 KOMITETOM KPEIUTOpPIB, CYy
IpU3HAYae JIKBiAALIHHY KOMICIIO.

o cxiamy NiKBITAIIAHOT KOMICIT BKIIFOYAIOTHCS MPEACTABHUKH KPEIUTOPIB,
¢diHaHCOBUX OpraHiB, a B pa3i HEOOXiIHOCTI — TaKOX IPEICTABHUKH JEP>KaBHOTO
OpraHy y crpaBax Harjsigy 3a CTPaxoBOIO MIsUTBHICTIO, AHTUMOHOIIOJIBHOTO KOMITETY
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Ykpainu, Jep)KaBHOTO OpraHy 3 MUTaHb OaHKPYTCTBA, SKI0 OAHKPYTOM BH3HAHE
Jep>kaBHE MIAMPUEMCTBO, Ta IPEICTABHUK OPTaHiB MICIIEBOTO CAMOBPSTyBaHHSI.

[ToBHOBa)KEHHS JIIKBIIATOPA:

e MpuiiMae 10 CBOrO BilaHHA MaiHO OOpXXHHMKA, BXKUBAE 3aXOJIB IO
3a0e3neYeHHI0 HOTO 30epeKEeHHS;

e BUKOHY€ (DYHKIIi 3 YNpaBIiHHSI Ta PO3MOPSAIKEHHS MaWHOM OaHKPYTa;

® 3MIMCHIOE 1HBEHTApU3allil0 Ta OLIHKY MaiiHa OaHKpyTa 3rigHO 3
3aKOHOJJaBCTBOM;

e aHayizye (iHAaHCOBE CTAHOBHUIIE OAHKPYTA;

® BHUKOHY€ NTOBHOBAXCHHS KepiBHUKA (OpraHiB yIIpaBiIiHHSA) OaHKPYTA,

® OYOJIIO€ JIKBIAAIitHY KOMicito Ta (OopMye JKBialLiHY Macy;

e Tpen'sBIs€ N0 TPETiX Oci0 BUMOTH IIOAO TMOBEPHEHHS Ae0iTOPCHKOi
3a00proBaHoOCTi OaHKPYTY;

e Ma€ TPAaBO OTPUMYBATH KPEIWUT JUIS BHIUIATH BHXITHOI JIOIOMOTH
mpamiBHUKaM, [0  3BUIBHSIOTBCS  BHACHIAOK  JIKBIgaIii  OaHKpyTa, sKHiA
BIJIIIIKOJIOBYETHCS B TEPIIy YEPry 3a PaxyHOK KOIITIB, OJCPKAHMX BIJ TPOJAKY
MaifHa OaHKpyTa;

e 3 HA BU3HaHHA OOp)KHWUKAa OaHKPYTOM Ta BIAKPHUITS JiKBiTAIIHHOI
MPOIEIypy TOBIIOMIISIE TIPAIliBHUKIB OaHKpyTa MPO 3BUTBHEHHS Ta 3[1HCHIOE HOTO
BiJIMOBIAHO J0 3aKOHOJIaBCTBA Y KPaiHU MPO MPAITo;

® 3asBIIsI€ B YCTAHOBJICHOMY TMOPSIKY 3alepeyeHHsl IO 3asBICHUX [0
OOp’KHMKA BHMOTaX MOTOYHHUX KPEIUTOPIB 32 3000B'SI3aHHSIMU, SIKI BUHUKITU TIiJT 9ac
MIPOBAJXKEHHSI ¥ CIpaBi PO OAaHKPYTCTBO, 1 € HEOTUTAYCHUMU;

e 3 [mijacTaB, nepeadayeHuX YacTHHOIO JAecAToro crarti 17 3akoHy YkpaiHu
“IIpo BiHOBIIEHHS TUIATOCIIPOMOXKHOCTI OOp)KHUKA 200 BU3HAHHS HOoro GaHKpyTOM”,
MOJ1a€ 10 TOCIIOAPCHKOT0 CyAy 3asBU PO BU3HAHHA HEAIMCHUMH yTrof OOpKHHUKA;

e BXHBA€E 3aXOJ[iB, CIIPSIMOBAHUX HA TOIIYK, BUSBIICHHS Ta MOBEPHEHHS MaifHa
OaHKpyTa, 0 3HAXOUTHCS Y TPETIX 0Ci0;

e Tiepeqac y BCTAHOBJIGHOMY MOPSJKY Ha 30epiraHHs TOKYMEHTH OaHKpyTa,
SIK1 BIATIOBITHO 7O HOPMATUBHO-IIPABOBHUX JOKYMEHTIB MiAJSTAIOTh 000B'S3KOBOMY
30epiraHHIo;

e peamizye MaiiHO GaHKpyTa JJIs 33I0BOJICHHSI BUMOT, BKIIOYEHHX JI0 PEECTPY
BUMOT KPEJHUTOPIB, Yy MOPAAKY, epedaueHoMy 3aKOHOM;

® MOBIIOMJIIE TIPO CBOE TMPHU3HAYCHHS JEpXKaBHUWA OpraH 3 TIHTaHb
OaHKpYTCTBA B JICCATUIACHHHM CTPOK 3 JHS MPHUUHSATTA PIMIEHHS TOCTIOAAPCHKUM
CyIOM Ta HaJa€ JCp)KAaBHOMY OpraHy 3 IHTaHb OAHKPYTCTBa I1H(OpPMAIIIO IS
BEJICHHS €IMHOI 0a3U JaHHX 00

® IIiIIPUEMCTB-OaHKPYTIB;

® 31IHCHIOE 1HIII TOBHOBAXXEHHS, Tlepes0aueHi 3aKOHOM.

Jii mikBimaTopa (JiKBigamiiHOT KOMicii) MOXYTh OyTH OCKapKeHi Jo
TOCIIOJIAPCHKOTO CYAY BJIACHUKOM MaiiHa (OpraHOM, YIOBHOBR)KEHHUM YIIPaBIISTH
MaifHOM) OaHKpyTa; 0c000I0, sIKa BIJIOBiIa€E 3a 3000B'I3aHHSIME OaHKPYTa; KOKHUM
KPEAUTOPOM OKPEMO a00 KOMITETOM KPEIUTOPiB; 0CO000, fKa, MOCUIAI0UNCh HA CBOT
mpaBa BJIacCHHUKA a0o0 1HINY MiACTaBy, epeadadeHy 3aKOHOM YH JIOTOBOPOM, OCIIOPIOE
MIPaBOMIPHICTh BiJHECEHHS MafHOBUX aKTHBIB 200 KOIITIB A0 JIKBiJAI[iHHOT MacH.

VYci BuaMm MalHOBHX aKTWBIB (MaifHO Ta MaiHOBI mpaBa) OaHKpyTa, SKi
HaJeXXaTh HOMY Ha MpaBi BIACHOCTI a00 MOBHOTO T'OCIOAAPCHKOTO BiJaHHS Ha JaTy
BIJIKPUTTS JTIKBIAI[IHHOT TIPOIEAYPH Ta BUSBJICHI B XOJi JIIKBIAAIMIMHOI MPOIETYPH,
BKJIIOUAIOTHCA /10 CKIaAy JiKBigamiiHoOI mMacu, 3a BUHSATKOM 00'€KTiB KHTIOBOTO
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¢doHIy, B TOMY 4YHCII TYPTOKHUTKIB, TUTSUMX JIOIIKIJIBHUX 3aKJIaaiB Ta 00'€KTiB
KOMYHaJIbHOT 1HQPACTPYKTYpH, 5K B pa3i OaHKPYTCTBA MiAMPUEMCTBA MTEPEAAlOTHCS B
MOPSIIKY, BCTAHOBJICHOMY 3aKOHOJIaBCTBOM, JI0 KOMYHAJIbHOT BIIACHOCTI BIJTIOBIIHUX
TEPUTOPIAILHUX TpoMajl 0e3 TOAATKOBUX YMOB 1 (DIHAHCYIOTHCS B YCTAHOBJICHOMY
HOPSIIKY.

IHauBIAyanbHO BU3HAYEHI pedi, 0 HaJdeKaTb OAHKPYTOBI Ha MiJCTaBl 1HIIUX
PEUOBHMX MpaB, HANPHUKIAA, BOJOAIHHA a00 KOPHCTYBaHHS, HE MOXYTh OyTH
BKJIFOYEHI JI0 CKJIaay JikBimarmiitHoi Macu. Tak, OpeH/I0BaHE MailHO BUKIIOUAETHCS 3
JIKBIAALIHOT MacH .

Peui, BU3Ha4YeHI POJIOBMMH O3HAKaMH, N0 HaJeKaTh OaHKPYTOBI Ha IMpaBi
BOJIOZIIHHS 200 KOPUCTYBaHHS, BKIIIOYAIOTHCS Y JIIKBIALIHY Macy.

MaiiHo OaHKpyTa, IO € MPEIMETOM 3aCTaBH, BKIIOYAEThCA JIO CKIIATLy
TMKBIIALIWHHOT Macw, aje BHKOPUCTOBYETHCS BHUKIIOYHO I 1032a4€PrOBOTO
3aJI0OBOJIEHHSI BUMOT 3acTaBOJEpKaTels.

JlikBimamifiHa KOMicis, BHSBHUBINM YacTKy OaHKpPyTa V CIIJILHOMY MaiiHi, Maec
IIPaBO I030B MOPYIIUTH MUTAHHSA PO BHUIUI Ii€] YacTKU AJI 3BEPHEHHS Ha Hei
CTSTHEHHSI.

AKTHBH, BKJIFOYEHI J0 CKJIaTy iMOTEYHOTO MOKPUTTS IMOTEYHUX OOiramii, He
BKJIIOYAIOTHCS /10 JIKBIJAIIHOT MacH eMiTeHTa IMOTeYHUX OO0Jiramiid Ta yrpaBUTes
IMMOTEYHUM TIOKPUTTAM. BimuyXKeHHS IIMX aKTHUBIB, y TOMY WYHCIl TPUMYCOBE,
3MIHCHIOETBCS B TOPSAAKY, mependaueHoMy 3akoHoM Ykpainum "IIpo imoreuHi
oOumiramii".

SIkmo cyO'eKT GaHKpPYTCTBA € 3aCHOBHHKOM 200 YYaCHHUKOM TOCHOIApPCHKOTO
TOBapUCTBA (KpPIM aKI[IOHEPHOT0) 1 BIJAMOBIIHO BJIACHUKOM YAacTKU Y CTaTyTHOMY
KaliTajai TOBApUCTBA, 3a3HAU€HA YacTKa MIAJISATA€ BHUIUICHHIO a00 BapTICTh HOTO
BHECKY CIJIAYY€ThCS IIMM TOBAapPHUCTBOM BIATMOBIIHO /10 BUMOT 3akoHy Ykpainu "IIpo
rOCHOJapChKi TOBAapUCTBA", a OAEp)KaHI KOIUTH BKJIIOYAIOTBCS JO CKJIaLy
JIKBIAALIHOT MacH.

MaiiHo, Ha sKe 3BEpTaeThCs CTATHEHHS Y JIKBIAMIMHIA mpouenypi,
OLIIHIOETbCS apOITpaKHUM KEPYIOUHMM Yy MOPSAJKY, BCTAHOBICHOMY 3aKOHOJaBCTBOM
PO OLIHKY MaifHa, MailHOBUX MpaB Ta npodeciiiHy OIIHOYHY AisIbHICTB. Y pa3si
MpoJaXy MaiiHa Ha ayKI[IOHI BapTICTh MaifHa, M0 BU3HAYAETHCSA MUIIXOM HOTO
OLIIHKH, € TOYATKOBOIO BaPTICTIO.

[Ticns mpoBeneHHs 1HBEHTApHW3allli Ta OIMIHKK MaliHa OaHKpyTa JIKBIZaTOP
pO3MOYMHAE MPOoJiak MalHa OaHKpPyTa Ha BIIKPUTUX TOprax, SKIO0 KOMITETOM
KpPEIUTOPIB HE BCTAHOBJICHO 1HIIWI TOPSIOK Mpomaxy MaiiHa OaHkpyta. Ilpomax
MaifHa MiAIPUEMCTB-0aHKPYTIB, 3aCHOBAHUX Ha JepKaBHIN BIIACHOCTI, 3A1MCHIOEThCS
3 ypaxyBaHHSIM BuUMOT 3akoHy Ykpainm "IIpo mpuBaTu3aiiio aepkaBHOTO MaifHa'"
Ta IHIIMX HOPMATHUBHO-IPABOBHMX AaKTIB 3 MHUTaHb MPUBATHU3ALI.

JlikBimarop 3abe3nedye yepe3 3acoOM MacoBoi iH(OpMaIlii OMOBINICHHS PO
HOPSAIOK MpOJaKy MaiiHa OGaHKpyTa, CKJaJl, YMOBU Ta CTPOKM NpUaAOaHHS MaiHa.
[Mopsimox mponaxxy MaifHa OaHKpyTa, CKJIaJ, YMOBH Ta CTPOKM IMPHIOAHHS MaiHa
MOTOJDKYIOTBCSI 3 KOMITETOM KpPEIUTOPIB.

VY pa3i HagXoMKEHHS IBOX 1 OUTBIIE MPOMO3WIIN MmOJ0 NpuAOaHHS MaiiHa
OaHKpyTa JIKBiIaTOp MPOBOAUTH KOHKYypc (aykmion). Ilopsimox mpoBeaeHHS
KOHKYpPCY (ayKIiOHYy) BU3HAYA€ThCS 3TiIHO 13 3akoHOM Ykpainu "lIpo mpuBaTH3airo
HEBEJIMKUX JIEP>KaBHUX MiANPUEMCTB (Maly IpUBaTHU3AIII0)".

3a paxyHOK KOIITIB BiJl IPOJaxy 33A0BOJILHSIIOTHCSI BAMOTH KPEIUTOPIB.

IIpyHIMN: BUMOTHM KOXHOT HACTYIHOT Ye€pry 33J0BOJIbHAIOTHCS Micisl TOBHOTO
3aJI0BOJICHHS] BUMOT TTOTIEPETHBOI.
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VY pa3i HeZJOCTaTHOCTI KOILITIB, OJIEPKAHMUX BiJl MPOJaKy MaiiHa OaHKpyTa, IS
MOBHOTO 3aJIOBOJICHHS BCIX BHMOT OJHI€] 4Yeprd BHMOTH 33J0BOJIBHSIIOTHCS
MPOMOPLIHHO CyMi BUMOT, 1[0 HAJIEKHUTH KO)KHOMY KPEIUTOPOBI OJHI€T yepru.

YeprosicThb 3210BOJIEHHSI BUMOT KPeIUTOPIiB:

1) y nepwy uepey 3a00601bHAIOMbCA:

a) BUMOTH, 3a0€3MeUeHi 3aCTaBoIo;

0) BUMOTH 1I0JI0 BUILJIATH 3a00prOBAaHOCTI 13 3apOOITHOI TUIATH 33 TPH MicCsIi
po0OTH, MO TEPEAYIOTh TMOPYIICHHIO CIpPaBH MPO OAHKPYTCTBO YH TNPHUITHHEHHIO
TPYIAOBUX BIJIHOCHH Yy pa3i 3BUIbHEHHS MpalliBHUKA 10 MOPYILICHHS 3a3HAYCHOI
CIIpaBH, TPOIIOBOI KOMIEHCAIlli 3a BCl HEBHKOPHUCTAHI JIHI MIOPIYHOI BIAIYCTKH Ta
JOJATKOBOI BIAMYCTKH TpalliBHUKaM, SIKi MalOTh JdiTel, MpaBO Ha SIKI BUHUKIIO
MPOTSITOM JBOX POKIB, BiANPAIbOBAaHHUX 10 TIOPYIICHHS CIIPaBH MPO OAHKPYTCTBO UM
MPUMTMHEHHS TPYA0BUX BIJHOCHH, 1HIINX KOIITIB, HAJIC)KHUX MPALliBHUKAM Y 3B'SI3KY 3
OTIaYyBaHOIO BiJICYTHICTIO Ha po0OOTi (OIIiaTa yacy MpOCTO HE 3 BUHH IpalliBHUKA,
rapaHTii Ha Yac BUKOHAHHS JEp>KaBHMX ab0 TpoMajJChKUX OOOB'S3KIB, rapaHTii i
KOMIICHCAIIT TpH CIy)KOOBUX BIAPA/DKEHHSX, TapaHTii IS IPAIiBHUKIB, IO
HANPABIIIOTHCS JJIs MMiABHUINEHHS KBamiikailii, rapanTii A7 JOHOPIB, TapaHTIl JIs
MIPAIliBHUKIB, 110 HAIIPABJISAIOTHCS Ha OOCTEKEHHS O MEIUYHOTO 3aKJay, COIianbHI
BUIUIATH Yy 3B'SI3Ky 3 THMYAcOBOIO BTPATOIO MPAale3laTHOCTI 3a PaxyHOK KOUITIB
MIIMPUEMCTBA TOIIO), MMPABO HA SIKI BUHUKIIO MPOTATOM TPHOX OCTAaHHIX MICSIIB JI0
MOPYIICHHS CIPaBH Mpo OaHKPYTCTBO YU MPUITMHEHHS TPYIOBHX BiIHOCHH, @ TaKOX
BUXIJHOI JTOTIOMOTH, HaJEKHOI MpalliBHUKAM y 3B'SI3KY 3 MPUIHHEHHAM TPYAOBUX
BiTHOCHH, y TOMY YHMCIIi BIJIIIKOAYBAaHHS KPEAUTY, OTPUMAHOTO Ha IIi 1L,

B) BuTpatn POHIY rapaHTyBaHHS BKJIaAiB (pi3MUHUX OCIO, IO TOB's3aHi 3
HaOyTTAM HUM IpaB KPeaUTOpa o0 O0aHKY, - Y PO3MIpi BCi€l CyMHU BiJIIKOTYyBaHHS
3a BKJIagamMu Gi3UIHHUX OCi0;

r) BUTpaTH, TOB'S3aHI 3 TPOBAKEHHSM Yy CIpaBi Mpo OaHKPYTCTBO B
TOCTIIOZAPCHKOMY CYAi Ta poOOTOIO JIIKBIIAIIIHOT KOMICii, y TOMY YHCIIi:

e BUTpATH Ha OILJIATY Jep’KaBHOTO MUTA;

® BUTpATH 3asBHUKA HA MyOJiKallil0 OTOJOMICHHS PO TMOPYUICHHS CIIPaBU

npo OaHKPYTCTBO;

e BuTpaTH Ha myOrmikamiro B odimiiHUX JPyKOBaHUX OpraHax iHpopmamii

PO MOPSAOK MPOJIaXxy MaiiHa OaHKpYTa;

e BUTpaTH Ha MyOJiKaIlito B 3aco0ax MacoBoi iH(popMallii Tpo MOHOBIEHHS
IPOBa/DKEHHS Y CIPaBi MPO OAaHKPYTCTBO Y 3B'SI3KY 3 BU3HAHHAM MHPOBOI
YTOAH HEIiNCHOIO;

e BUTpaTH apOITPaXHOTO KEepyroudoro (po3mopsAHMKa MaifHa, Kepyruoro
CaHali€lo, JIKBiZaTopa), TOB'S3aHI 3 YTPUMAHHAM 1 30€peKeHHIM
MalHOBHX aKTHBIB OaHKPYTa;

® BUTpATH KPEAUTOPIB HA NPOBEIEHHS ayAMUTy, SKIIO ayIUT MPOBOIUBCS

3a PIIEHHSAM TOCTIOAAPCHKOTO CY/y 33 PaXyHOK 1X KOIITIB;

e BHUTPATH Ha OIUIATy Mpaii apOITpaXHUX KEePYrUuux (po3MopsaHUKa

MaifHa, KepyI4oro caHalli€lo, JiKBigaTopa);

2) ¥ _Opyey uepey 3a0080]bHAOMbCS BUMOTH, IO BUHUKIH 13 3000B'I3aHb
OaHKpyTa nepes MpaliBHUKaMH IiIIpUEMCTBA-0aHKPYTa (32 BUHATKOM MOBEPHEHHS
BHECKIB WICHIB TPYJOBOT0 KOJIEKTHBY /IO CTaTyTHOTO KamiTaldy IMiAMPHEMCTBA), KPiM
BUMOT, 3a/I0BOJICHHX Yy TepIly uepry, 3000B'si3aHb, L0 BHUHUKIM BHACIHIJOK
3aMOJISIHHSL  IIKOJM OKUTTIO Ta 3JI0POB'I0  TPOMAISH, MLIAXOM  KariTasizamii
BIJIMOBIIHUX TUIATEXKIB y TOMy uuci g0 DOHIY COMIalbHOTO CTpaxyBaHHS Bif
HEeIaCHUX BUIIQJKIiB HAa BHPOOHMIITBI Ta MpodeCiHHUX 3aXBOPIOBaHb YKpaiHH 3a
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rpoMaJisiH, sIKi 3acTpaxoBaHi B iboMy DoHIi, y mopsiaky, BctaHoBieHoMy Kabinerom
MinictpiB ~ VYkpainu, 3000B'i3aHh 31  CIUIAaTH  CTPAaXOBHMX  BHECKIB  Ha
3arajJbHOOOOB'SI3KOBE ~ JIep)KaBHE  TEHCIliHE  CTpaxyBaHHS Ta  IHIII  BHIH
3arajabHOO0O0B'I3KOBOTO JIEP’KAaBHOTO COIIAJIBHOTO CTPaxyBaHHS, a TaKOXX BHMOTH
TpOMaJsiH - JTOBIpUTENiB (BKJIAJHHUKIB) JOBIPYMX TOBAPUCTB a00 IHIIMX CYO'€KTiB
MIAMPUEMHUIIBKOT  JTISTTBHOCTI, K1 3ajdydaqd MaiHO (KOIITH) JOBIPUTEINIB
(BKJIQTHUKIB);

3) y mpemio uepey 3a00801bHAOMbCS BAMOTH IIOAO CILIATH MOAATKIB 1 300piB
(0OOB'SI3KOBUX TUTATEXKiB), BUMOTU IIEHTPAILHOTO OpPraHy BHKOHABYOI BIAJH, IO
3MIMCHIOE YIIPABIIIHHS JIEP)KaBHUM PE3EPBOM;

4) y uemeepmy uepey 3a00801bHAIOMbCA BUMOTH KPEIUTOPIB, HE 3a0e3neueHi
3aCTaBOIO, Y TOMY YHCJII 1 BHMOTH KPEAUTOPIB, IO BUHHUKIM 13 3000B's3aHb Yy
IpoIelypi pO3NOPSKEHHS MaitHOM OOpKHMKA UM B TIPOLIeypl caHallii OOpKHUKA;

5) y n'amy uepey 3a00801bHAOMbCA BUMOTH IIOJ0 TOBEPHEHHS! BHECKIB
YJIEHIB TPYAOBOTO KOJIGKTUBY JO CTaTyTHOTO KaiTany MiANpUEMCTBA;

6) v wiocmy uepey 3a0080.1bHAIOMbCS THIITT BUMOTH.

Bumorw, 3asiBieHi miciisl 3aKiHYeHHS CTPOKY, BCTAHOBJIGHOTO JUIS iX TOJaHHS,
HE PO3IJIAIAI0THCS 1 BBAYKAIOTHCS OTAIIEHUMHU.

BumMornu, He 3a10BOJICH] 32 HEAOCTATHICTIO MaliHa, BBAXKAIOTHCS MTOTAIIICHUMH.

[Ticnsa 3aBepmieHHS YCIX PO3PaxXyHKIB 3 KPEOUTOPAMH JIIKBIIATOp IOAAE [0
rocroJapChbKOro Cyay 3BiT Ta JiKBigauiiinuii 0anaHc.

[Nocrogapchkuii cy 1 micst 3aCIyXOBYBaHHS 3BITY JIIKBIIaTOpa Ta TyMKH YJICHIB
KOMITETY KpeAUTOpiB a00 OKPEeMUX KPEAUTOPIiB BUHOCUTH YXBaJy:

® IIpO 3aTBEPHKEHHS 3BITY JIKBiAaTOpa Ta JTKBiAaiHHOTO OaaHcy;
® PO HE3aTBEP/KEHHS JIKBIAAMIHHOTO OajaHCy i MpU3HAYEHHS HOBOTO

JiKBigaTOpA.

3a pesyabTaTaMu JiKBiIaLiHHOr0 0aJaHCY:

1) sxmo MaiiHa OaHKpyTa BHUCTAYWIO, 1100 3aJOBOJBHUTH BCl BUMOTH
KpPEeIUTOPiB, BiH BB@)KAETbCS BUIBHUM BiJ OOpriB 1 MPOJOBXKYE MiANPUEMHUIBKY
TISIBHICTD;

2) BUHOCHUTBCS yXBaja Mpo JIKBiJaIito OaHKpyTa:

® SKINO  3aMUINWIOCS MaiHa MEHIIe, HDK BHMAaraeTrbCs UL
(yHKITIOHYBaHHS 3T1HO 3 3aKOHOJIaBCTBOM;

® SKIIO 32 pe3yjbTaTaMu JiKBiJalidHOro OajmaHCy Micis 3a0BOJCHHS
BHUMOT KPEIUTOPIB HE 3AIUILINIOCS MaiiHa.

3) BUHOCHUTBCSI yXBally MpO MpHU3HAUEHHS HOBOTO JIKBiAAaTOpa y pasi, SKIIO
TOCTIOJIAPCHKHUIT Cy T TIAIIOB BUCHOBKY, IO JIIKBiIaTOp HE BUABHUB ab0 HE peasizyBaB
yCci HasBHI MaifHOBI AaKTHBHU JIKBiJalidHOI Macu, HEOOXiAHI JJsS TMOBHOTO
3aJ]0BOJIEHHST KpenuTopiB. HoBWil JIKBIiZaTop OYONIOE JKBITAIiifHy KOMICiIO 1 Ii€
3TiHO 3 BUMOTaMH 3aKOHY.

Komist yxBaim mpo JiKBiZamio IOPUINIHOI 0COOM — OaHKpyTa HAIpaBISETHCS
oprany, SKdW 3[IIACHUB JepXKaBHY PEECTPAII0 IOPUANYHOI ocodu - OaHKpyTa, Ta
opraHam JEp>KaBHOI CTATUCTHKH Ui BUKIIOUEHHS FOPUAMYHOI ocoOu 3 €aMHOTO
JEPKABHOTO PEECTPY MIANMPUEMCTB Ta OpraHizamiii YKpaiHH, a TaKoX BIACHHUKY
(oprany, yHOBHOB2)KEHOMY YIPAaBISATH MaifHOM), OpraHaM Jep:KaBHOI IOJaTKOBOi
CI1y0U 3a MICIIE3HaXO/PKEHHIM OaHKpYyTa.

Ocobnusocmi 6aHKpymcmea 8i0Cymub020 OOPIHCHUKA
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VY pasi, SKIIO TpOMaIsHUH-TIANPHEMENs - OOpXKHHK abo KepiBHI OpraHu
OOp)KHUKA - FOPUIAYHOI OCOOM BIICYTHI 3a Ti MICIIE3HAXO/DKEHHSM, abo y pasi
HEHaIaHHA OOpPYKHUKOM IPOTSATOM POKY JI0 OPTaHiB JIEP KaBHOI MOJAATKOBOI CIYKOU
3TiTHO 13 3aKOHOJABCTBOM IIOJATKOBHUX JEKJapallid, JTOKYMEHTIB OyXraiaTepchKoi
3BITHOCTI, @ TaKOXX 3a HAsSBHOCTI IHIIMX O3HAK, IO CBiAYaTh PO BIJICYTHICTh
MIANPUEMHUIIBKOT _TISJILHOCTI OOpIKHHUKA, 3as6a TPO TOPYIICHHS CHpPaBH PO
OaHKPYTCTBO BIZICYTHHOTO OOpKHHMKA MOXE OyTH MOAAHA KPEeOUMOPOM He3ANeHCHO
8I0 pO3MIpY 11020 UMO2 00 OOPAHCHUKA MA CMPOKY BUKOHAHHS 3000B's13aHb.

l'ocnomapcbkuii cyl y ABOTHKHEBUK CTPOK 3 JIHA BUHECEHHS YXBAJIH PO
MOpPYIIEHHS TMPOBA/DKCHHS Yy CIHpaBli Mpo OaHKPYTCTBO BIACYTHBOTO OOpPKHHKA
BUHOCUTB NOCMAHOBY NPO BU3HAHHSA 8i0CYMHbO20 DOPAHCHUKA OAHKPYMOM, BIIKPUBAE
JIKBIIalliHY TMPOLENYpY 1 MNpU3HAYya€e JIKBIIATOPOM 1HIIIIOIOYOTO KpeauTopa 3a
3roJI010 OCTaHHBOTO.

VY pa3i BUABICHHs MaiHa BiJACYTHBOTO OOpIKHWKA JIiKBigaTopa Mae OyTh
3aMIiHEHO 3a KIJIOMOTaHHAM KpeauTopa apOiTpaXHUM KEepyHouuM, [po IO
rOCIOIapCHKUM CyJl BUHOCUTD yXBaly.

VY pasi BUSBIICHHS JIKBIZJaTOPOM MaiiHa BiZICYTHHOTO OOp)KHHKA, BH3HAHOTO
OaHKpYyTOM, CyMa BUPYYKHU BiJ MPOJaXy TAaKOTO MailHa HampaBIIIE€THCS Ha MOKPUTTS
BUTpAT, TIOB'I3aHUX 3 MPOBA/KEHHSM Y CIIpaBi Mpo OAaHKPYTCTBO.

VY pasi, K10 KpeAUTOpP HE MOAAB 10 TOCIOIAPCHKOT0 CyAy KJIOMOTaHHS 00
KaHIUJIATypu apOiTpaXHOTO Kepyrodoro (JIiKBizaTopa), yxXBajia ToCIoAapChbKOro cyay
HAJCUJIAEThCS JIEP>)KaBHOMY OpraHy 3 NUTaHb OaHKPYTCTBa, SKOIO 3000B'SI3y€ThCS
IPOTSrOM CEMH MHIB BiJ JaTH BUHECEHHS yXBajlu 3a0€3MEUYUTH y4acTh y CIIpaBi
JIKBIATOpa 3 YKCIa MPAIIBHUKIB ACP)KAaBHOTO OPTaHy 3 MUTaHb OAaHKPYTCTBA.

JIikBiIaTOp MHUCHMOBO MOBIAOMISIE PO BU3HAHHS TOCHOJAPCHKUM CYJIOM
BIJICYTHBOTO OOp’KHHKA OaHKPYTOM YCIX BIIOMHUX HOMY KPEIUTOPIB BiJICyTHHOTO
OOp)KHUKA, SKi B MICSYHUN CTPOK 3 JHS OJEp>KaHHS TMOBIAOMJICHHS MOXKYTh
HaIpPaBUTH JIKBIATOPY 3asiBH 3 BHMOTaMH JI0 OaHKPYTA.

3a KJIONMOTAHHSAM JIKBIAaTOpa y pa3li BUSABJICHHS HUM MaiiHa BiJICyTHHOTO
OOp)KHHKA, BU3HAHOTO OaHKPYTOM, TOCIIOAAPCHKUI CyJ] MOKE BUHECTH YXBAJy IpO
MPUIMHEHHS TPOLEAypH JiKBigamii, mependadeHoi Mi€l0 CTaTTer, 1 MEpexonay [0
3arajlbHUX CYJIOBHX TIPOLEAYp Y CHpaBi mpo OaHKPYTCTBO, MependadyeHuX UM
3aKOHOM.

3a/I0BOJICHHSI BUMOT KPEIUTOPIB 3IIACHIOETHCS B TMOPSJIKY YEProBOCTI,
nependadeHomy 3akoHOM. KpeauTopu MOXyTh OCKap>KUTH PE3yJbTaTH PO3TISIY iX
BUMOT JIIKBIIJATOPOM JI0 TOCHOJAPCHKOTO CyAy IO 3aTBEPKCHHS TOCIIOAapPCHKIM
CyJIOM JIKB1/IaLiifHOTO OamaHcy.

Ocobnusocmi 6ankpymemaa QizuuHoi 0coou-nionpuemys

Ocob6nuBocTi OGaHKpYTCTBa (PI3UYHOI OCOOU-MIJNPUEMIS BCTAHOBIIOIOTHCS
crartsamu 47-49 3akoHy mpo OaHKPYTCTBO.

3asiBa MpO MOPYIIEHHS CIpPaBU MPO OAHKPYTCTBO TPOMAISHUHA-IIIIIPUEMIIS
MOke OyTH TMOJaHa B TOCHOJAPCHKUH CYJ TPOMaJSHUHOM-IIIIPHEMIICM, SKUH €
OOp>KHUKOM, a00 HOTro KpeauTopamH, 3a BUHSATKOM KpPEIUTOPIB, BUMOTH SIKUX
[OB'sA3aH1 3 3000B'sI3aHHAMH, 1[0 BUHUKIA BHACIINOK 3alOMISHHS IIKOIH XATTIO Ta
3II0pOB'I0 TPOMAJISTH, KPEAUTOPIB, SIKI MalOTh BUMOTH IIOJ0 CTATHEHHS alTiMEHTIB, a
TaKOX 1HIIII BUMOTH OCOOMCTOTO XapaKTepy.

Jlo 3asgBu TrpoOMaAsSHUHA-MIAOPUEMIT TPO TMOPYUICHHS CIOpaBd MPO
OaHKPYTCTBO MOXXE OyTH JOJaHWH ITUTAaH IOTANICHHS WOTro OOpTiB, KOIIi SIKOTO
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HANpaBISIOTECA KPEJUTOpaM Ta IHIIMM YYacCHHMKaM IPOBADKEHHS y CIHpaBl IPo
OaHKPYTCTBO.

3a BIACYTHOCTI 3amepeueHb KpPEIUTOPIB TOCHOJAPCHKUH Cya MOXKe
3aTBEPIUTH IJIaH NOTraleHHs OOpriB, 1110 € MACTaBOO AJIS 3yIHMHEHHS MIPOBAIKEHHS
y cripaBi mpo OaHKPYTCTBO HA CTPOK HE OuNbIIE TPHOX MICAIIB. SIKIIO B pe3ynbTaTi
BHKOHAHHS OOPKHUKOM IUTaHY TOTaIIeHHs OOpriB BUMOTH KPEAWTOPIB 3aI0BOJICHI B
MOBHOMY 00CS31, MPOBAHKEHHS Y CIpaBi Mpo OaHKPYTCTBO MPHUITUHAETHCS.

Y pa3l BuU3HAHHA TPOMAASHUHA-TIANPUEMIS OaHKPYTOM 10 CKJIATy
TMKBIIALIHHOT Macu HE BKIIOYAETHCS MAWHO TpOMAJSTHUHA-TIINPHEMIISL, Ha SKE
3TITHO 3 IUBUILHUM TPOIECYAIbHHUM 3aKOHOJABCTBOM YKpaiHW HE MOXe OyTHh
3BEPHEHO CTATHEHHS.

Yronu rpoMaassHUHA-TTANPUEMIIS, TTOB'SI3aH1 3 BITIYKEHHSIM a00 Mepeavyeto
IHIIUM  crtocoOoM  MaiiHa TpOMasIHMHA-TIANPUEMIIS 3aiHTEPECOBAHUM 0cobam
IPOTSTOM POKY O HMOPYLIEHHS NMPOBAHKEHHS y CIpaBl PO OaHKPYTCTBO, MOXKYTb
OyTH BU3HaHI TOCTIOIAPCHKUM CYJIOM HEAIMCHUMH 3a 3aBOI0 KPEIUTOPIB.

OnHOuYacHO 3 NPUHHATTAM 3asBH PO MOPYIIEHHS CHpaBU IPO OaHKPYTCTBO
IpPOMaJTHUHA-TIANPUEMIIST TOCIIOAAPCHKUM  Cy/J HAaKJIaJae = apemT Ha MaiHo
IPOMaJITHUHA-TIIIIPUEMITS, 3a BHUHSATKOM MaiHA, Ha $Ke 3TiIHO 3 UHUBUIBHUM
IpolecyalbHUM 3aKOHOJABCTBOM YKpaiHH He MoOke OyTH 3BEPHEHO CTATHEHHS. 3a
KJIONIOTaHHSM TpOMaJssHUHA-MIANPUEMIS TOCIIOAAPCHKUM CyJl MOXKe 3BUIBHUTH 3-II1J
apemTy MaiHO (YacTMHY MaiiHa) y pa3l YKJIAJCHHS JOrOBOPY MOPYKH YH iHILIOTO
3a0e3neYeHHs] BHKOHAHHS  3000B'sS3aHHS  TPOMAASHUHA-TIANPUEMIIST  TPETIMHU
ocobamu.

3a 3asBOI0 I'POMAJSTHUHA-IIANPUEMIS TOCIOAAPCHKUI Cya MOXKE BIJKIACTH
po3TIsi crpaBu Mpo OaHKPYTCTBO He OifbIlie HIXK HA J[Ba MICALI AJIS MPOBEICHHS
IPOMaJTHUHOM-IIIIIIPUEMIIEM PO3PAXyHKIB 3 KPEeAUTOpaMH UM YKJIAJIEHHS MUPOBOL
yroju. SIKmo y nei cTpok rpoMasiHUH-IIANPUEMELb HE MTOJIaB JJOKA31B 3a0BOJICHHS
BUMOT KpEAWTOPIiB 1 B 3a3HAYEHMH CTPOK HE YKIQJEHO MHPOBOI YTOJH,
rOCHOJAPChKUI CyA BM3HA€ TIPOMAJSHUHA-MIANPUEMIS OaHKPYTOM 1 BiJIKpUBA€E
TIKBIJAiiHy MPOLERYpPY

3 [HA TNpUMHATTS TOCHOAAPCHKUM CYAOM IIOCTAaHOBH MPO BHU3HAHHS
rpoMaisiHUHA-TIANPUEMILS OAHKPYTOM 1 BIIKPUTTS JIKB1IaLIHHOT MPOLIETypHU:

- CTPOKM BHKOHAHHs 3000B'i3aHb T'POMAJSHUHA-MIJIPUEMIS BBAXKAIOTHCS
TaKWMHU, 110 HACTAJIH;

- TPUNHUHIETHCA HapaxyBaHHS HeycToWku (mTpady, IeHi), MPOILEHTIB Ta
iHIMX (iHAHCOBUX (€KOHOMIYHMX) CAHKIIH 3a BciMa 3000B'sI3aHHSIMHA TPOMA/ITHUHA-
M IPUEMIIS

- TpPUNUHIETBCS CTATHEHHS 3 TPOMAIHUHA-TIANPHEMI 3a BCiMa
BUKOHABUMMH JOKYMEHTaMH, 3a BUHSATKOM BHKOHAaBYMX JJOKYMEHTIB 3a BUMOTaMH
PO CTATHEHHS alliMEHTIB, a TaKOXX 3a BHUMOTaMH TPO BiJIIKOAYBaHHS IIKOJH,
3aIolisIHOT KHTTIO Ta 3/10POB'I0 TPOMAJISH.

Komniro mocraHoBM Tpo BH3HAHHS TPOMATHHHA-TIANPHEMIT OAaHKPYTOM i
iHpopMaILlil0 TPO BIAKPUTTA JIKBIJALIWHOI TPOIEAYpH TOCTIOAAPCHKUNA CYA
HampaBisie BCIM BIiJOMHM KpPEIUTOpaM 13 3a3HAYCHHSIM CTPOKY TIpea SBICHHS
KpeIuTOpaMHd BHMOT, SKUM HE MOXKe MepeBHIyBaTH aABa Micsaui. HampasneHHs
KpeIuTopaM 3a3Ha4eHol KOIlii MOCTaHOBH T'OCHOJAPCHKOTO CyIy 3IIHCHIOETHCS 3a
paxyHOK I'pOMaJsTHUHA-ITIIPUEMIIS], BU3HAHOTO OAHKPYTOM.

IlocraHoBa rocrnoiapchbKOro CyJy HpO BU3HAHHSA TPOMasSHUHA-IIIIPUEMLIS
0aHKPYTOM Ta BUKOHABYMM JIUCT MPO 3BEPHEHHs CTSATHEHHS Ha MallHO TpOMajissHUHA-
MiANPUEMIST HANPABISIOTHCS CYJAOBOMY BHKOHABITIO ISl 3AIMCHEHHS peaii3aril
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Mmaitna OankpyTa. [Ipomaky mimmsirae Bce MaiHO TPOMAISTHUHA-TIIIPUEMII, 3a
BHHITKOM MaiHa, 10 He BKJIIFOYAETHCS 10 CKIIAY JIIKBIIAIIHHOT MaCH.

VY pa3i HEOOXiAHOCTI TOCTIHHOTO yHpaBIiHHA HEPYXOMHUM MaiHOM abo
IIHHAM pPYXOMHUM MaWHOM TPOMAJSTHUHA-IIMPUEMIL, BU3HAHOTO OaHKPYTOM,
TOCHOJAPCHKUI Cy[ MpU3HAYae JUIA 1€l METH JIIKBiAaTopa Ta BU3HAYAE PO3MIp HOTO
BHHAropoau. Y 1bOMY pa3i MpoAak MaiHa TpOMaJTHUHA-ITIIIPUEMIIS 31HCHIOETHCS
JKB1IaTOPOM.

Komrtu, oTpumani Bi1 mpoaaxy MaifHa TpoMassHUHA-TIITPUEMIIS, BU3HAHOTO
O0aHKPYTOM, a TaKO)X HasBHI Yy HbOI'O KOIUTH Y TOTIBKOBii ()OpMi BHOCATBHCS Ha
JETIO3UTHUN PaxyHOK HOTapiaJibHOI KOHTOPU Ta BUKOPHCTOBYIOTHCS 32 PIIICHHSM
TOCHOJApCHKOTO CYyy, SIKWH BU3HAB IPOMaITHUHA-TIIATIPUEMIIST OAHKPYTOM.

Jlo 3am0BOJICHHS BHUMOT KPEIUTOPIB 13 KOINTIB, BHECEHHMX Ha JCTMO3UT
HOTapiaJbHOI KOHTOPH, BIJIIIKOJOBYIOTHCSI BUTPATH, IMOB'S3aHI 3 MPOBADKEHHSIM Yy
crpaBi Tpo OAHKPYTCTBO TPOMAISTHUHA-TIANPHEMISI 1 BHUKOHAHHSAM TOCTaHOBH
rOCHOJApCHKOTO Cyy MPO BU3HAHHS IPOMAITHHHA-TIAPHEMIIS OAaHKPYTOM.

Bumoru kpeauTopiB 3aJ0BOJILHSIOTHCS B TaKiii Ye€proBOCTI:

(1) y nmepury uepry 3a0BOJIBHSIIOTBCSI BUMOTHU TPOMAJsiH, MEpes SKUMU
TPOMAJITHUH-TTIITPUEMEIT, HECE BiAMOBIAAIBHICT 3a 3aIOMISHHS IIKOAHW XUTTIO Ta
3I0pOB'I0 TPOMAJISH, IIJISXOM KamiTali3amii BiAMOBIIHUX MEPIOANYHUX IUIATEXKIB, a
TaKO0X BUMOTH 1010 CTATHEHHS aJIIMEHTIB;

(2) y npyry uepry NpOBOISTHCS PO3paxXyHKH MO0 BHUIUIATH BHXIiJAHOT
JOTIOMOTH Ta OIUIaTH Tpami ocobaMm, sKI MPamTh 3a TPYIOBHUM JOTOBOPOM
(KOHTPAKTOM), 1 IIIOJJ0 BUIUIATH aBTOPCHKOI BUHATOPOJAH, a TAKOX 33J0BOJIBHIIOTHCS
BHUMOTH, II[0 BUHUKIM 13 3000B's3aHb 31 CIUIaTH CTPaxOBUX BHECKIB Ha
3arajibHOOOOB'SI3KOBE JIep>KaBHE MEHCIITHE CTpaxyBaHHS;

(3) y TpeTio "epry 3a10BOJILHSIOTECS BUMOTH KPEIUTOPIB 32 3000B'sI3aHHSIMH,
3a0e3MeyeHNMH 3aCTaBOI0 MaliHa TPOMaITHUHA-TTATPUEMIIS;

(4) y derBepTy uepry 3aJ0BOJILHSIOTHCS BUMOTH IOAO CIUIATH TMOJATKIB 1
300piB (0OOB'I3KOBHX ILIATEXKIB);

(5) y n'aTy uepry npoBOAATECS PO3PAXYHKH 3 IHIIMMH KPEIUTOPaMH.

BumMoru KO>XHOT HACTYNMHO! Yeprd 3aJ0BOJBHSIOTHCS MICIs 3aJ0BOJICHHS
BHUMOT TIOTIEPEIHBOI HYepru. 3a HEJOCTAaTHICTIO KOIITIB HA JCTIO3UTHOMY DPaxyHKY
HOTapiaNnbHOI KOHTOPH AJIsi TIOBHOTO 33/I0BOJICHHSI BCiX BUMOT OJHI€I Yepru KOIITH
PO3MOJUISIOTECS MK KPEIUTOpaMHU BIAMOBIAHOI 4YEprd MNPOMOPIINHHO cyMmMaMm ix
BHMOT.

[Ticns 3aBepmieHHS PO3pPaxyHKIB 3 KPEIUTOPAMHU T'POMAaSHUH-ITIIIPUEMEIT,
BHU3HAHMI OAHKPYTOM, 3BUIBHSETHCS BiJl MOJAIBIIOT0 BUKOHAHHS BUMOT KPEIUTOPIB,
mo Oysiy 3asBi€HI MICHs BU3HAHHA TPOMaJSHUHA-MIANPUEMIS OaHKPYyTOM, 3a
BHUHSATKOM BHUMOT, Tiepe10aueHuX ad3aioM IPyTrUM Ii€i YaCTUHHU.

BuMorn kpeauTopiB MO0 BiIIKOAYBAaHHS IIKOIM, 3alOMiSTHOI JKUTTIO Ta
3I0pOB'I0 TPOMAJSIH, BUMOTH LIOJ0 CTATHEHHSI alliMEHTIB, a TAaKOX IHIII BUMOTH
0COOWCTOTO XapakTepy, sKi He Oy 3a70BOJICHI B TOPSAKY BHKOHAHHS TIOCTAHOBH
rOCIOIaPCHKOTO CyJly MPO BU3HAHHS TPOMAISTHUHA-MIAIPUEMIlS OaHKpyTOM abo siKi
MoTamIeHi YacTKOBO YM HE 3asBJICHI IICIS BHU3HAHHS TPOMAISTHUHA-TIIIPUEMIIS
OaHKpYTOM, MOKYTh OyTH 3asBJCHI MicIis 3aKiHYEHHS MPOBAKEHHS Yy CIpaBi Mpo
O0aHKPYTCTBO T'POMAJSHUHA-TIIIPUEMIS BIANOBIIHO B TOBHOMY 00Cs3i abo B
HE3aJI0BOJICHIH iX YacTWHI B MOPSAAKY, BCTAHOBIECHOMY LIMBUILHUM 3aKOHOIABCTBOM
VYkpainu.

[IpoTsrom m'aTv poKiB MiCisi BA3HAHHS TPOMaISHUHA-TIANPUEMIIS OAHKPYTOM
HE MO)Ke OyTH MOPYIIECHO MPOBAHKEHHS Y CIpaBi PO OAaHKPYTCTBO 3a HOTO 3asiBOIO.
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V pasi BU3HaHHS TPOMaASTHUHA-TIAIPUEMIIS OAaHKPYTOM 32 3asBOIO KpeAUTOpa

MPOTSATOM TI'SSITW POKIB ICIA 3aBEPIICHHS PO3PaxyHKIB 3 KPEAUTOpAMH TaKHi
FpOMaI[ﬂHI/IH-HiI[HpI/IeMCLIB HE 3BiHBH$I€TI>CSI Bi,[[ IogaJbmioro BUKOHAHHA BHUMOT
KpEIUTOPIB.

He 3amoBosieHi BUMOTH KpPEIUTOPIB MOXYTh OyTH 3asBiieHI B MOPSKY,

BCTAHOBJICHOMY ITUBIJILHUM 3aKOHOJIaBCTBOM Y KpaiHHU.

1)

e)

IIuranns s CAaMOKOHTPOJII0:

B yomy nonsirae BiAMIHHICTh MIXK HETUIATOCTIPOMOKHICTIO 1 OaHKPYTCTBOM?
Uu moxxe OyTH BHU3HAHA OAHKPYTOM IOpUIMYHA 0co0a, 10 HE € Cy0’€KToM
M IPUEMHUIBKOT TisITEHOCTI?

3. Uu Moxe OyTH TOpPYIIEHO MPOBAHKCHHS Yy CHpaBl Mpo OaHKPYTCTBO 3a
3asiBOI0 caMoTro OOp>KHUKA?

4. Ym HapaxOBYETHhCS HEYCTOWKA 3a 3000B’SI3aHHIMHU OOp)KHUKA TIPOTATOM i
MOpATOPiIO Ha 3310BOJICHHS BUMOT KPEIUTOPIB?

5. Uu momuproeThCs MOpATOPiil Ha 3aJOBOJICHHSI BUMOT KPEIUTOPIB HA BUILIATY
3apo0iTHOT MJIaTH MpalliBHUKaM OOpKHUKA?

6. Ym MOXJIMBE BIAKIIMKAaHHS 3asBU MPO MOPYIICHHS CIPaBH PO OaHKPYTCTBO
OOpKHUKOM /10 OIyOJIIKyBaHHS OTOJIOMICHHS PO TOPYIIEHHS CIpPaBU PO
OaHKPYTCTBO?

7. Um MOXJIHMBE BIIKIWKAHHS 3asBU MPO MOPYIICHHS CIPaBH MPO OaHKPYTCTBO
KPEIUTOPOM TICHIs OMmyOJIiKyBaHHS OTOJIOIICHHS MPO MOPYIIESHHS CIIPaBU MPO
OaHKPYTCTBO, SIKIIO MPOTIrOM MICAYHOTO CTPOKY HAMIMIUIM 1HII 3asiBH
KpEIUTOPIB, BUMOTH SIKUX 3aMePedyIOThCsI OOPKHUKOM?

8. SIki oOMe)xeHHsI BCTAHOBJICHI Ui OpPraHiB YIpPaBIiHHSI OOpXHHKA IO J0
NPUAHATTS ~ pilleHh Ta ~ YKIQJEHHS YroJd 3 MOMEHTY IpU3HAYCHHS
po3nopsAHMKA MaiiHa?

9. Yu MOXJIMBE MPOBEIACHHS caHallli OOpPKHUKA, SKIIO HE MOCTYMHIO 3asB 0Ci0,
SK1 BUSBUIIM Oa’kaHHS B3SATH y4acTh B caHallii Oop>kHUKa (1HBeCTOpiB)?

10. Yn Moke MPOJOBKUTH MANPUEMHHUIIBKY MiSUTBHICTH OaHKPYT, SKIIO HOTO
MaifHa BUCTAUNJIO, 00 3210BOJILHUTH BUMOTH BCiX KPETUTOPIB?

11.Yu 00OB’A3KOBUM HACTIAKOM BHU3HAHHSI OOp)KHHKAa OaHKpyTOM € #oro

JKBigarisa?

N —

TecToBi 3aBIaHHA:

Bubpatu 3 mnepeniky ocoOy, ska Moxe OyTu cy0’eKTOM OaHKpyTCTBa 3a
3aKOHOJJABCTBOM Y KpaiHU:

¢biist 1ep>KaBHOTO MiIPUEMCTBA;

MDKHApOJIHA OpTraHi3allis;

Ka3eHHE MiIIPUEMCTBO;

CIIIJIbHE MMANMPUEMCTBO 3 1HO3EMHHMH IHBECTHISIMA Y (OpMi 3aKpUTOTO
aKI[IOHEpHOTO TOBAPHCTBA.

Uu Oyab-akuil cy0’€KT MiANPUEMHHUIIBKOI AiSNTBHOCTI, HECIPOMOXKHUN BHUKOHATH
CBOI TIpOLIOBI 3000B’A3aHHS  NEepel  KpeAUTOpaMH  Micisd — 3aKIHYCHHS
BCTAaHOBJICHOTO 3aKOHOM CTPOKY, MOXe OyTH BU3HAHUI OaHKPYTOM:

TaK;

TIJIBKY IOPUANYHA 0C00a;
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a)
B)

a)
6)
B)
r)

6)

TakK, aJie 3a BUKIIOYCHHSM Ka3eHHUX MiAMPUEMCTB Ta KOMYHAIBHUX MiANPUEMCTB,
I0JI0 SIKUX € BIJMOBIHE PIICHHSI OPTaHIB MICIIEBOTO CAMOBPSITyBaHHS;
Tak, aJie 3a BUKJIIOYCHHAM HiANPHEMIIB — (PI3UYHHX OCi0.

3a 3asgBol0 sKOi 3 Ha3BaHMX OCi0, II0 MarOTh MIATBEPHKEHI HAICKHUMU
JOKyMEHTAaMH MaiHOBI BUMOTH J0 OOpKHHKa, HE MOXe OyTH MOPYIIEHO
MIPOBA/IKEHHA y CIIPaBi Mpo OAHKPYTCTBO:

IpPOMaJISTHHHA;

KpeIuTopa, MaifHOBI BUMOTH SIKOTO TIOBHICTIO 3a0€31e4eHi 3aCTaBoIo;
MIMPUEMCTBA, SKOMY 3aBJIaHO IIKOAM JDKEPEJIOM TIiIBUINEHOT HeOe3meKu
OOpKHUKA;

opraniB [leHciiinoro ¢houmy.

PosnopsimaukoM MaiiHa 00p)KHHUKA MOKE OyTH MPU3HAYECHO:
¢iznuHy 0co0y, sSKa Ma€ BIAMOBIAHY JIILEH31IO;

®oHJ IepKaBHOTO MaitHa;

0c00Yy, SIKy TPOTIOHY€E MPU3HAYUTH OOPIKHHK;
rOCIOAAPCHKUM CY/I.

[Ticns mnpu3HA4YEHHS pO3MOPSAAHMKA MalHAa 1 10 WPUNMHEHHS NpPOLERypU
PO3MOPAKEHHST MailHOM OpraHu NpaBiiHHA OOp)KHHMKAa HE MaloTh mpaBa 0e3
3TOAM PO3MOPSAHIUKA MaifHa MPUHAMATH PIILICHHS MPO:

3I1HCHEHHS ONEPaTUBHO-TOCIIOAAPCHKOI AisIBHOCTI OOpKHHKA,

BUILIATY JHUBIACH/IB;

CTSTHEHHS J1e0ITOPCHKOI 3a00proBaHOCT1;

YKJIQJIEHHS JOTOBOPIB MiAPSIY.

XT0 3000B’s3aHMN TOMATH B O(imiiiHI APYKOBaHI OpPraHU OTOJIOIICHHS IIPO
MOPYIIEHHS CIIPaBH PO OaHKPYTCTBO:

OOPIKHUK;

KPEIUTOPH;

3asBHUK;

TOCTIOIAPCHKHH CYI.

Yu mae KpemuTop, IMOAO0 SKOTO CTPOK BHUKOHAHHS TPOIIOBUX 3000B’sI3aHb
OOp)KHUKOM HE HACTaB, IPaBO IOJATH 3asBy 3 TPOIIOBUMH BHUMOTaMHU JIO
OOpIKHHMKA TCIsl OMyOJIKyBaHHS OTOJIOIICHHSI MPO TMOPYIICHHS CIPaBH IPO
0aHKPYTCTBO:

TaK;

Hi;

TakK, SKIIO 111 BUMOTH O€3CIipHi;

TakK, SKIIO CIPaBy IMOPYIICHO 32 3asIBOI0 OOPIKHHKA.

Jlep>kaBHE MHUTO Y PO3Mipi 5 HEOMOJATKOBYBAaHMX MIHIMYMIB JJOXOIB TPOMAJISH
CILTAYyEThCS 3

3asBM OOp)KHHMKA PO TOPYLICHHS TPOBAHKCHHS CIIPaBH IMPO BU3HAHHS HOTO
OaHKpyTOM;

3asB KpPEAWTOPIB 3 MAaHOBHMH BHUMOTaMH 10 OOp)KHHUKA, SIKi MOJAIOTHCS [0
nyOmikaiii OroJIONMIeHHs TMpO TOPYIIEHHS TPOBA/PKEHHA YV CHOpaBi Mpo
OaHKpYTCTBO;
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B)

3as1B IHBECTOPIB PO y4acTh y (JiHAHCOBOMY O3/I0POBIICHHI OOPIKHUKA;
3 3a4BM IIPOKYpOpa B iHTEpecax Nep>KaBHOTO MiJNPHEMCTBA MPO HOPYIICHHS
MPOBA/KEHHA y CIIPaBi Mpo OaHKPYTCTBO.

UYu MawTh TMpaBO OpraHU YHpPaBIiHHS OOpXKHHMKA TICNs TNpPU3HAUYCHHS
PO3MOPSIIHAKA MaifHa PUIUMaTH PIIICHHS PO MPUI0aHHS B aKIIOHEPIB paHiIIe
BUITYIIICHUX aKITiH:

Tak;

Hi;

TaK, ajie 3a 3r0JI0F0 KPEAUTOPIB;

Tak, aJie 3a 3r0JI0I0 PO3MOPSIHIKA MaliHa.

.Uu MaloTh TpaBO OpraHd yHOpaBIiHHA OOpKHMKA MiCIS MPU3HAYCHHS

PO3MOPSITHAKA MallHa YKJIACTH KPEAUTHHUH JOTOBIp 3 OAaHKOM:
TaK;

Hi;

TakK, aje 3a 3ro/I0K0 KPEAUTOPIB;

TaK, aJie 3a 3r0JI0I0 PO3MOPSIHUKA MaliHa.

. Peectp BUMOT KpenuTopiB y cripaBi mpo OAHKPYTCTBO BEJIE:

OOpPKHUK;

PO3MOPSITHUK MaiiHa OOp)KHUKA;
KOMITET KpeIUTOPIB;
rOCIOAAPCHKUM CY/I.

. [linmpuemMHUIIbKA TISUTBHICTH OOP)KHUKA TPUMUHSAETHCS 3 MOMEHTY:

MOJIaHHS 3asBH MPO MOPYIICHHS CIIPaBH NPO OAaHKPYTCTBO;

MPU3HAYCHHS PO3MOPSTHUKA MaliHa OOP)KHHKA;

BUHECEHHS TIOCTAHOBHM IPO BHU3HAHHSA OOpKHUKA OaHKPYTOM 1 BIAKPUTTSA
JIKB1IaLIHHOT POLIETypH;

3aTBEPKEHHS JTIKBIJAL[ifHOTO OanaHcy.

.Uu MoxyTh OyTH 3a0BOJEHI BHMOIM HACTYIHOI Yeprd KpeauTopiB [0

3aJI0BOJICHHS] BUMOT HIOTIEPEIHBOI:

TaK;

HI;

Tak, KO KOIITIB, OJEpP>KaHUX BiJ] MPOAAXy MaifHa OaHKpyTa, HEOCTaTHBO JJIS
3aJI0BOJIEHHS BCIX BUMOTI' KPEUTOPIB;

Tak, 3a PIIIEHHSIM roCIoIapChKOTo Cyay.

. SIKII0 KOIITIB, OJEp’KaHUX BiJ MPOJaXy MaiHa OaHKpyTa, HEAOCTAaTHBO [

3aJI0BOJICHHS] BUMOT BCIX KPEAUTOPIB OJHIET Yyepru:

BUMOTH BCI€i 4epru BBAXKAIOTHCS MOTALIEHUMU;

BUMOTH 3a/I0OBOJBHSIOTECS B TIOPSIIKY I1X BHECEHHS JIO PEECTPY BUMOT
KpPEAUTOPIB;

BUMOTH 33JI0BOJILHSIOTHCSI TPOTIOPLIHHO CyMi BHUMOT, IO HAJCKUTh KOKHOMY
KpPEAUTOPOBI OJIHI€T Yepr;

BHMOTH 33JIOBOJILHSIOTHCS BiJIMTOBIAHO JI0 PIillIEHHS TOCTIOAPCHKOTO Cy1y.

Curyauiiine 3aB1anns 1.

299



ToBapuctBo 3 oOMexkeHOIO BigmoBiganbHICTIO “CumBon” ykmamo 3 IloBHUM
ToBapucTBoM “IBanenko, Ilerpenko ta CHIOpPEHKO™ JOTOBIp MOCTaBKH, BiANOBIIHO
no sxkoro TOB “CumBon” 3000B’S3yBajioCh IOCTAaBUTH OyMiBENbHI MaTepialid Ha
cymy 30 000 rpHn., a IIT “IBanenko, Ilerperko Ta CHIOPEHKO™ OIJIATUTH iX BapTICTh
MPOTATOM TPHOX JIHIB 3 MOMEHTY MOCTABKH.

ByniBenbHi Matepianu Oyiu MocTaBjeHi, aje OIulaTa y BCTAHOBJICHHH CTPOK He Oyiia
smiicHeHa. YuvacHuk [IT, skomy Oyno JopydeHe BeIEHHs CIpaB TOBApHCTBA
nosicHioBaB  Aupekropy TOB mpocTpoueHHS oOImatd  TSOKKAM — (iHAHCOBHM
cranoBumiem IIT. Yepe3 wotupu Micsiii Mmicas 3aKiHUCHHS BCTAHOBJIECHOTO CTPOKY
oriaTi nocrasieHnx Matepianis TOB “CumBon” momano 10 TOCHOJApPCHKOTO CYIy
3asBy npo BuzHaHH: [T “IBanenko, [lerpenko Ta CumopeHko” OaHKPYTOM.

Uwu miggisrae 3asiBa po3risiay?
CuryauiiiHe 3aB1aHHA 2.

I'pomansaun Illeuyk O.I1. 3BepHYBCS 10 MpaBiiHHS 3aKPUTOTO  aKIIOHEPHOTO
toBapuctsa “Jlipa” 3 BuMororo BumuiaTutu omy 10 Tucs4 rpuBeHb. CBOIO BUMOTY
BiH OOTPYHTOBYBaB THM, IO BiH € KPEAUTOPOM BH3HAHOTO OaHKpyTOM ToBapucTBa 3
oOMeskeHO10 BianosiganbHicTio “TIporpec”, moao sikoro OyJia BIAKpUTA JIiKBiAAIiiiHA
npoueaypa. Ha migTBepmkeHHs CBO€l BHMOIM BIiH HaJaB JIUCTa, B SKOMY
JiKBiJaliifHa KOMicis Mpocuia B PaxyHOK MoramieHHs 3aboprosanocti 3AT mepen
TOB cnnatutu 3a3Ha4eHy cymy rpomagsauny llepuyky O.I1.

Uwu mignsarae sumora [lleBuyka 3a10BoICHHIO?

HopmaTtuBHO-1paBoOBi aKkTH, JiTeparypa:

1. T'ocrogapcbkuii KOJEKe YKpaiHu.
2. T'ocnojapchkuii pouecyanbHUN KOAEKC YKpaiHH.
3. 3akon  VYkpainm  Bim = 14.05.1992p. Ne2143-XII  “Ilpo  BimHOBICHHS

MJIATOCIPOMOKHOCTI OOpKHIKA 200 BU3HAHHS HOro OaHKPYTOM™.

4. Pexomenmamii Bumioro I'ocnomapcekoro Cyny Ykpaiau Bix 04.06.2004 p. NeO4-
5/1193 «Ilpo mesKkl NMUTaHHA MPAKTUKU 3acTOCyBaHHA 3akoHy Ykpainu «IIpo
BiJTHOBJICHHSI TUTATOCITPOMOXKHOCTI OOp )KHHKA a00 BU3HAHHS HOTO OAHKPYTOMY.

5. Po3‘scuenns Bumoro rocnogapcekoro cyny Ykpainu Big 21.08.2001p. Ne02-
5/926 «IIpo mOpsIOK MOPYIIEHHS CIpaB Mpo OaHKPYTCTBO 3a 3asBaMH OPTaHIB
Jep>KaBHOI MOAATKOBOI CITYKOM».

6. Jxynp B.B. IHCTUTYT HECHpOMOXHOCTI: CBITOBMM JIOCBiJ] PO3BHUTKY 1
0c00JIMBOCTI cTaHOBJIEHHS B YKpaiHi. — JIbBiB, 2000.

7. TonsxoB B.M. Ilponenypa OaHkpoTcTBa B YKpawmHe: TEOpHsS M TPAKTHKA. —
Joneuk, M3narenscTBo «Jlorbaccy, 2001.

8. TiroB M.I. BaHKpyTCTBO: MaTepialbHO-TIPABOBI Ta MPOIECyalbHI ACHEKTH. —
Xapkis: @ipma “Koncym”, 1997.

9. Ilep6una B.C. I'ocnogapcrke npaso. — K.: ATIKA, 1999.
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3arajibHa XapaKTepUCTHKA TPYA0BOI0 J10Tr0OBOPY

Meta BUBYeHHS 1aHOI TeMH: (HOPMYBAHHS TOCIIJOBHOT CHCTEMHU TPABOBHX
3HaHb B Tajy3l PerylioBaHHsS TPYIOBHX BIIHOCHUH B TpOIECI YKIaJCHHSA, 3MIHU 1
NPUINMHEHHS  TPYJOBOIO  JOTOBOPY; BHBYEHHS  OCOOJMBOCTEH  MPaBOBOTO
pETyJIIOBaHHS PI3HUX BUIIB TPYAOBUX JOTOBOPIB; BHPOOJEHHS HABUYOK POOOTH 3
HOPMATHBHUM MaTepialioM; YMiHHS BHPIIIyBaTH KOHKPETHI MPaBOBi cUTyarlii Ha 6a3i
HAI[IOHAJILHOTO 3aKOHOJIAaBCTBA MPO MPAIl0, sIKI BUHUKAIOTH B Mpolieci mpodeciitHol
TiSUTEHOCTI; 37IaTHICTh aKTUBHO pealli3oByBaTH HAOYyTi 3HAHHS Ha TPAKTHUIILI.

1. TpynoBe 3aK0HOAABCTBO YKPAiHU Ta HOr0 3arajbHa
XapaKTepUCTUKA

TpynoBe 3aKOHOAABCTBO — 1€ 3aKOHOJABCTBO, SIKE€ PETYJIOE BIIHOCUHU
II0/I0 TIpalli HaMaHMX TPaIiBHUKIB, BU3HAYAE MTPABOBI 3aca/iv 1 TapaHTil 3iCHEHHS
¢b13nuHuMEU 0co0aMu TpaBa PO3MOPSHKATHCS CBOIMU 3A1I0HOCTSIMH 10 MPOAYKTHBHOI
1 TBOpUOi mpari.

30KkpemMa, TPYIOBUM 3aKOHOJABCTBOM PETYJIIOIOThCS BIHOCHHH MPALliBHUKIB 3
poboTomaBeM, BiJ iMEHI SKOTO MOK€ BUCTYNAaTH BUKOHABYl OpPraHH HOPUAWYHOL
ocobu (agMiHICTpallis MiANPUEMCTBA, YCTAHOBH OpraHisailii), 3 MpUBOLY OpraHizamii
Ta 0e3MmocepelHHOr0 BUKOHAHHS TPYJIOBHUX OOOB’SI3KiB; BIIHOCHHHU aaMiHICTparii 3
TPYJIOBUM KOJEKTHBOM 3 MPUBOAY y4acTi MPalliBHUKIB B YIPaBIiHHI BUPOOHUIITBOM,
BCTAaHOBJICHHSI 1 3aCTOCYBaHHS YMOB TMpalli; PO3IJISII TPYAOBUX CIIOPIB; IHTAHHS
OXOPOHH Tpalli Ta UiUi psJ IHIIUX MUTaHb.

OcHOBHUM KepesioM TpyZoBoro mpaBa € Kopexc 3akoHiB mpo mpamnio
Yxkpainu (nani — K3nll), sxuii Oy npuitasatuit y 1971p. 3 HacTynHUMHU 3MiHaMH i
nonoBHeHHsMH. KpiM TOro, TpymoBi BITHOCHHH pETYIIOIOTHCS YHCEIbHUMHU
HOPMAaTHBHO-IIPABOBUMH aKTaMHM, 30Kpema, 3akoHamMu Ykpainu ,IIpo oxopony
npaui”, “IIpo xonexTwBHi moroBopu 1 yrogm”, ,IIlpo ommary mpami”, ,Ilpo
Binmyctku”’, [Ipo 3aifHATICTH HACENECHHS .

2. IMoHATTH Ta 3MIiCT TPYAOBOIO 10T0BOPY

TpynoBuii mOTOBip — 1€ OJAMH 3 OCHOBHUX IHCTUTYTIB TpPYAOBOTO
3aKOHO/AaBCTBAa YKpainu. Came Ha OCHOBI TPYJIOBOTO JOTOBOPY BHHHKAIOTH TPYIOBI
BiJIHOCHHHM TIPAIliBHUKA 1 POOOTOMABIS, a TAaKOX IEH FOPUIUIHHNA (aKT CIPUIHHSIE
BKJIFOUEHHS JTaHUX CyO’€KTiB B LUIUN KOMILJIEKC MPABOBITHOCHH, IO PETYIIOIOTHCS
TPY/IOBUM TIPABOM.

Buxonsuu 3 OCHOBHHMX MNPHUHIIMIIB MpaBa, BCl HaliMaHI MpPaliBHUKUA MalOTh
OJTHAKOBHH MPABOBUH CTATyC, MPaBOBI rapaHTii 1 Oyab-aKkuii poOOTOIABEIh BiTHOCHO
TaKMX MPAIiBHUKIB MOBUHEH JOTPUMYBATHUCS BCIX MPaBUI, epea0aueHUX TPYIOBUM
3aKOHO/IaBCTBOM, KOJICKTHBHUMH JIOTOBOPAMH 1 YTOJIaMH.

Osnaku HaiimaHol npani. HaliMaHna npans xapakTepusyeTbes psAIoOM O3HAK,
AKi ~TPUHIMIIOBO  BIAPI3HAIOTH 11  Big Tpami HeHaliMaHOi  (HampuKIal,
MIIPUEMHUIBKOT ASTTBHOCTI):

e [I¢ Mpallsl HeCaMOCTiifHa, 3aJIeXKHa, 110 3IHCHIOETHCS Ha OCHOBI JJOOPOBUTEHOT

YIOH, yKJIa/IeHO1 3 poO0TO1aBLIEM;

e TIOB’si3aHa 3 BUKOHAHHSM IIE€BHOI pOOOTH, ,,3aMOBJICHOI~ POOOTOIaBIIEM;
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® [OB’S3aHAa 3 OTPUMAHHAM Bifl poOOTOJABI MEBHOI BUHATOPOJIN 32 BUKOHAHY
pobory.

OpranizalifHo-ipaBoBUMHU (opMaMHu HaiiMaHOI TIpalli € TPyAOBHI 10ToBip i
UMBILIBHO-TIPABOBHUH I0T0OBip MNP0 BUKOHAHHS POOIT, HATAHHS MOCJIYT.

TpynoBuii goroBip - 1e yroga MK TpamiBHUKOM 1 BJIACHUKOM
HiANPUEMCTBA, YCTAHOBH, Oprasizamii abo YIOBHOB2XEHHM HHMM OpraHoOM YH
G13UYHOI0  0c00010, 3a SKOK TMPAIliBHUK 3000B'SI3Y€THCSA BHKOHYBAaTH pPOOOTY,
BU3HA4YCHYy  WLI€I0  yrojol, 3  NUIISTaHHAM BHYTPIIIHBOMY TpPYIOBOMY
pPO3MOPSIIKOBI, a  BIACHUK MIAMPUEMCTBA, yCTaHOBHM, oOprasizamii  abo
YHIOBHOBOKEHUM HUM oOpraH 4M ¢izuyHa ocoba 3000B'SI3y€ThCSI BUIUIAYYBATH
MPaIliBHUKOBI 3apoOiTHY TIUIaTy 1 3a0e3medyBaTd yMOBH TIpaili, HEOOXimHI IS
BUKOHaHHSA  po0OTH, mepeadavyeHi 3aKOHOAABCTBOM IMIPO Mo, KOJECKTUBHUM
JOTOBOPOM 1 yroj0t0 cTopiH (ctarts 21 K3mlI).

[IpauiBHUK Mae TpaBO peaizyBaTH CBOi 3MIOHOCTI 0 MPOJYKTHUBHOI 1
TBOPUOI Mpari LUITXOM YKJIaJeHHS TPYAOBOTO JIOTOBOPY Ha OJHOMY a00 OJAHOYACHO
Ha JEKUIbKOX MiANPUEMCTBAX, B YCTAaHOBaX, OpraHizamisix, SKIOIO  IHIOIE  He
nependadyeHe 3aKOHO/IaBCTBOM,

KOJIEKTUBHUM JIOTOBOPOM 200 YTOJIOI0 CTOPIH.

IIpenmeTom TpyaoBOro 10roBopy BHCTyHae mpoiiec npaii. Lle o3nauae, 1o
NpaLiBHUK 3000B’A3y€ThCS BUKOHYBATH MEBHY poOOoTy abo 3aiiMaTh MeBHY HOCaay, a
poboTomaBeIh 3000B’SI3Y€ThCA 3a0€3MEUUTH HOTO poOOTOr0, HaJaBaTH 3acolu
BUPOOHUIITBA, OOJAaJHAHHS, NPWIAAW, MEXaHI3MH, TMPUMIIICHHSA, CHPOBHHY,
KOMIUTEKTYIOUl JIeTali, JaBaTH BKa3iBKW, KOHKPETHI 3aBmaHHs. PoOoromaBenp Mmae
MIPaBO JOPYYUTH MPAIiBHUKY BUKOHATU Oy/Jb-sKe 3aBJaHHS, B MeXax HOro podorwu,
1110 00yMOBJII€HA TPYAOBUM JOTOBOPOM.

VYKJIaBIIU TPYAOBHUH 1OTOBip, MPalliBHUK BKIIFOYAETHCS B IITAT MiANPUEMCTBA,
YCTAHOBHM, OpraHizamii 1 3000B’s3aHUNA MIAKOPATHCS TpaBUJIaM BHYTPIITHEOTO
TPYAOBOTO PO3MOPSAIKY, 3aTBEPKEHUM HAa KOHKPETHOMY MiJIPUEMCTBI, B YCTaHOBI,
opranizaii. [Ipomec mpari periaMeHTyEeThCSl MPABOBUMH HOPMaMH PI3HOTO PIBHS —
BiJl IICHTPATI30BaHOTO JIO JOKAIBLHOTO.

[Ipn BUKOHAaHHI HHUBIJILHO-NPABOBHUX J0Tr0OBOPIiB NP0 BUKOHAHHS POOIT UM
HAaJaHHA MOCJYI, MpPOIec Mpali HE PErjJaMEeHTYEThCS MPAaBOM 1 3HIMCHIOETHCS
0Cc00010 CaMOCTIHHO Ha CBiif po3cya. € BIAMIHHOCTI 1 B OIUIaTi mpaili. 3a TPyIOBUM
JIOTOBOPOM oOIIaTa mpaimi peryioerses 3akoHoM ( K3nll, 3akonom Ykpainu ,,IIpo
oriaty Tmpaifi’), KOJEKTMBHHUMH JIOTOBOpaMH 1 yrojamMH, yMOBaMH TPYAOBOTO
noroBopy. IlpunaiiMHi 3apo0iTHa TuIaTa TpaliBHUKAa HE MOXe OyTH HIXKYOK 3a
BCTAHOBJICHUI 3aKOHOM MiHIManpHUN po3mip (ctatts 2 K3nll). IctotHuMm € 1 Te, mo
PU3UK BTpaueHoi, 31COBaHOI MPOAYKIi, pOOOTH 3a BIACYTHICTIO BUHH MpalliBHUKA
Hece poOOTOo1aBellb.

VY okpeMux KaTeropii mpamiBHHUKIB CyTh iXHbOI 3alHATOCTI Ma€e OCOOJMBUI
XapakTep, TOMy iX HpaBOBUN CTaTyC BU3HAYAETHCS CIELIaJbHUMH 3akoHamu. [o
TAaKUX TPALiBHUKIB BIAHOCATBCA JEpKaBHI CiIykOOBIi, CyAni, MPOKYypOpH,
BIMICHKOBOCITYKOOBIII, CIMBPOOITHUKK MU, $SKi HeCcyTh CcIyx0y Ha OCHOBI
KOHTPAKTy, HApOJHI JEMyTaTH, 10 3[IHCHIOIOTh CBOI NTOBHOBXECHHS HA IMOCTIHHIN
OCHOBI ¥ JIesIKi 1HIIII.

TpynioBi BiTHOCHHM MOXXYThb BHUHUKAaTH 1 Ha OCHOBI WIEHCTBa. 30Kpema, Iie
CTOCYETBCS TPAIIOIOYUX BJIACHUKIB — WICHIB KOOMNEPAaTHWBIB 1 I1X 00’€IHAHb,
KOJIEKTUBHUX CLIBCHKOTOCTIONAPCHKUX MIAMPUEMCTB, CEISHCHKUX ((hepMepChKHX)
TOBapHCTB, YYACHHUKIB TOCIOAAPCHKUX ToBapucTB. (OCOOIMBOCTI TIpami JaHUX
MPALiBHUKIB TOJATAIOTh Y TOMY, IO BiJIHOCMHHM WICHCTBAa MAlOTh 1HIIY MPaBOBY
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NPUPOAIY, BOHM € OUIbII MIMPOKMMHU 32 CBOIM COLIAJIBbHUM 3MICTOM, HIK TPYIOBI
BigHOCHHH. X MPaBOBE PETYJIIOBAHHS 3/[IHCHIOETHCS HA OCHOBI CTICIIaIbHUX 3aKOHIB 1
YCTaHOBYHUX JJOKYMEHTIB BiJIMTOBIJHUX OpraHi3alliil.

3MicT TPyZ0BOIro J0roBOpY — 1€ CYKyIIHICTh YMOB, III0 BU3HAYalOTh B3a€MHI
npaBa i O0OB’SI3KM CTOPiH. Y 3MICT BXOAATH YMOBH, BCTAaHOBJIEHI CTOPOHAMH Ta
HOPMAaTHUBHO-IIPABOBUMH aKTaMH. YMOBHM TPYJOBOTO JOrOBOPY MOXYThb OyTH
MOJIJICHI HA Taki, II0 BCTAHOBJIIOIOTHCS 3aKOHOM, 1 Taki, $KIi BH3HAYAIOThHCS
ctopoHamMu noroBopy. OcTaHHI TOAUISIIOTECS Ha 00OB’A3KOBI (HEOOXiAHI) Ta
J0JATKOBI ((paKyIbTaTUBHI).

HeoOximHi yMOBH — IIe Taki yMOBH, IIOJIO SIKUX CTOPOHH, SKi YKJIaJalOTh
JIOTOBIp, TMOBHHHI OOOB‘SI3KOBO JOMOBMTHUCS., IHAKIIE JOTOBIp HE MOXe OyTH
YKJIaJICHUH.

HeoOxigHuMu yMoOBaMHu TPY/I0BOI'0 J0TOBOPY € TaKi:

Ipo Micle podoTH;

PO BCTAHOBIICHHS TPYJ0BO1 (PYyHKIIIT IIpaIliBHHUKA;

PO PO3MIp OIJIATH Mparli;

PO CTPOK A1l TPYJOBOTO JOTOBOPY;

PO Yac MoYaTKy poooTH.

JlonaTkoBi yMOBH — II€¢ YMOBH, SIKi MOXYTb OyTWH BIACYTHI B JOTOBODI,
HaNpUKJIal, YMOBH PO HAJAHHS )KHUTIA, aBTOTPAHCIIOPTY, BUIIPOOYBAIBHUIN CTPOK.

TpynoBa (QyHKIiA BH3HAYAETHCA UUIIXOM BCTAHOBICHHS B TPYIOBOMY
JOTOBOPY OOOB‘SI3KiB MpaliBHUKA Yy BIAMOBITHOCTI 10 mpodecii, cremnianbHOCTI,
kBaridikamii (s pobiTHHKA) 1 mocamy (I CIy>OOBI). 3a 3arajJbHUM TPABHIIOM
TpynoBa (yHKIIS BU3HA4YaeThes BiAnoBiaHO 10 Kiacudikaropa mnpodecii,
3aTBEepKEHOTO Haka3oM Jlepxkcranaapty Ykpainu Big 27.07.1995p.

YMoBa Tpy10BOTO I0TOBOPY PO TPYAOBY (PYHKIIIIO He MOKe OyTH 3MiHeHa B
OTHOCTOPOHHBLOMY MOPSIAKY. Y TOM K€ Yac MpH YKIJIAJACHHI TPYAOBOTO IOTOBOPY i B
mporeci podotu Moxke 0yt 00yMOBIIeHe cyMilleHHs podeciit (ocaf), po3MIUPEHHS
30HM 0OCIyroByBaHHs ab0 3MeHINEHHA oOcsATy poOOTH, BHKOHAHHS HapiBHI 3
OCHOBHOIO p0OOTOI0 000B’S3KiB THMYACOBO BiJICYTHBOTO MpAIliBHUKA.

Onnara npaiui HailMaHUX MPAIiBHUKIB PETYIIOETHCS 3aKOHOM YKpaiHu ,,IIpo
omnary mnpaui”’, KS3nll, 1HIIMMH HOPMATUBHUMM aKTaMH, a TaKOX AaKTaMH
COLIIAJILHOTO MapTHEpeTBa — ['eHepanbHOIO Yrojo, ralay3eBHUMH, pEerioHalbHUMH
yroJlaMu, KOJIEKTUBHUMH 1 TPYAOBUMH JOTOBOPAaMHU.

3apobiTHa muara — 1€ BUHAropojaa, 0OYMCIeHa, K MPaBUJIO, Y TPOIIOBOMY
BHpa3i, IKy poO0TOAaBelb BUILIAUy€ MPAlliBHUKOBI 32 BUKOHAHY HUM poOoTy. Po3mip
3apo0ITHOT IIATH 3aJIKUTh BiJl CKIATHOCTI Ta yMOB BUKOHAHOI po0OOTH, podeciitHo-
IUTIOBUX SKOCTEH MpalliBHUKA, Pe3yJbTaTiB HOro mpalli Ta TOCIOAAPCHKOl AisTbHOCTI
MiANPHUEMCTBA 1 MAKCUMAJIBHUM po3MipoM He oOMexyeThes (ctarts 94 K3nll).

MinimMaabHa 3apobiTHa miaTa — 1€ 3aKOHOAABYO BCTAHOBIIEHUH pPO3MIp
3apo0ITHOT IMJIaTW 3a TMPOCTY, HEKBaNi(iKOBaHY TpAIfo, HIKYE SKOTO HE MOXKE
MIPOBAIUTHUCS OIUIaTa 32 BUKOHAHY MPAI[IBHUKOM MICAYHY, IIOTOJAWHHY HOpMY Iparli
(oOcsr poOiT).

Omnnata mpali NpaiiBHUKIB YCTaHOB 1 Oprasizamii, mo (iHaAHCYIOThCS 3
OIOJKETY, 3MIMCHIOETHCS Ha TMi/ICTaBl 3aKOHIB Ta IHIIMX HOPMATUBHO-IIPABOBUX AKTiB
VYkpaiHu y mMexkax OOJKeTHHX acUIHyBaHb Ta M03a0I0JDKETHUX OXOMiB (cTtarTs 98
K3mlI).

Tpynosuii norosip mosxe Oyt (crarti 23 K3nll):

e (OE3CTPOKOBUM, IO YKJIAAAE€THCS HA HEBU3HAUCHH CTPOK;
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¢ Ha BHU3HAYEHUI CTPOK, BCTAHOBJICHMI 32 MOTOIKEHHSM CTOPIH;

® TakuM, 0 YKJIAJAEThCS HA YaC BUKOHAHHS MEBHOT pOOOTH.

3a 3araJlbHUM TIPaBWJIOM TPYIOBUH JOTOBIP YKJIAJA€THCS HA HeBU3HAYEHHIA
CTPOK.

CTpokoBHil TPyAOBHMI J0roBip yKJIaJaeThCs y BHUMAJKAX, KOJU TPYIOBI
BIIHOCHHM HE MOXYTh OyTH BCTAaHOBIIEHI Ha HEBH3HAUYCHUU CTPOK 3 ypaxyBaHHSIM
XapakTepy HacTymHol poOoTH, a00o yMOB ii BUKOHAHHS, a00 1HTEPECiB MpaIliBHAKA Ta
B IHIIMX BUMAJKaX, NependaueHuX 3aKOHOAABUYMMHU aKTaMU. YMOBA MPO CTPOK
TPYAOBOTO JIOTOBOPY MOBHHHA OyTH BKa3aHa y Haka3i mpo MPUHHATTSA Ha poboTy, 3
SIKUM TIPAI[iBHUK MOBUHEH OyTH O3HAHOMIIEHUH M1/ PO3MHCKY.

TpuBamicte CTPOKY TPYIOBOTO JOTOBOPY MOXKE BH3HAUATHCS TOYHO
BCTAHOBJICHUM TIEPIOJIOM yacy abo TMOB’S3yBaTHCh 3 HACTaHHSAM TeBHOI mofii. Jlo
TAaKUX MOJIIN BIIHOCATHCS: TMOBEPHEHHS Ha POOOTY MPALIBHUII 3 BIIIYCTKH I10
BariTHOCTI, MMOJIOTax 1 AOTJISIAY 3a AUTHHOIO; MPAIlIBHUKA, SIKUW 3BUIBHUBCS B 3B 3Ky
3 MPHU30BOM Ha CTPOKOBY BIiHCHKOBY a00 ajmbTepHATUBHY (HEBIHCBHKOBY) CIIyxOy;
oOpaHHs HapOJHUM JierTyTaToM abo Ha BUOOpHY Tocaay Ta iH.

[Tpu yxianeHHi TPyIOBOTO JOTOBOPY B HOI'O MOKE OyTH BHECEHA yMOBA PO
nonepKaHHS KoOMepuiifHOi TaeMHMUI. BinmoBimHo 1o 1i€i yMOBH Ha TpalliBHUKa
Moke OyTH MOKJIaJeHUI OOOB’S30K HE PO3rOJIOUIYBAaTH KOMEPLIMHY TAEMHUINIO He
TUTBKH TIPOTATOM JIii TPYAOBOTO JJOTOBOPY, a i HABITH MICIs HOTO TTPUITMHEHHS.

Tax 3BaHUil ,,IAKT PO HE KOHKYPEHL1I0” HAKJIaJa€ Ha MpaliBHUKA 000B’ 130K
MEBHUM CTPOK HE KOHKYpPYBaTH 3 KOJHUIIHIM poOOTOAaBIieM TpH HaiimaHHI (
CTBOPEHHI) Ha aHaJOriuyHEe MiJNPUEMCTBO Ta JAUIOBUX CTOCYHKaxX 3 KJII€HTaMH
KOJIUIITHLOTO pOOOTOABIIS, HE PO3TOJIONIYBATH iHPOPMAIIIIO TIPO MTOTIEPEIHIO POOOTY.
Takuii makT ykimajaeTbcs NMpHU YKIAIACHHI TPYIOBOIO JAOroBOopYy a0o MpH 3BUILHEHHI
npairiBHuKa. PoOoTOaBEIh HEPIAKO BUINIAYYE TMEBHY T'POIIOBY CYMYy MpalliBHUKY Y
SKOCT1 KOMITEHcallii 32 TUMYacoBe OOMEXEHHS Horo TpynoBoi nmpaBo3aatHocTi. [Ipu
MpuiioMi Ha HOBY poOOTYy MpaIliBHUK 3000B’S3aHWN TOBIJIOMUTH TPO YKJIAJACHHSI
YTo/u 3 IONEepeaHIM POOOTOJABIIEM [TPO HEPO3TOJIOUICHH KOMEPIIITHOT TAEMHHUII].

YMOBH TpyAOBOTO JOrOBOPY HE MOXYTh MICTUTH IIOJIOKEHHS, IO HE
BiJIMIOBIJJAIOTh 3aKOHOZABCTBY IPO OXOPOHY Ipalli, a TAKOX MOTiPIIYIOTh CTAHOBHUIIIE
MpaIliBHUKA B MOPIBHAHHI 13 3aKOHOIaBCTBOM. Takl YMOBU BHU3HAIOTHCS HEAIMCHUMU.
Pazom 3 TuMm, poOOTOAABEL 32 paXyHOK BIACHUX KOIITIB Ma€ MPaBO BCTAaHOBJIIOBATH
JOIaTKOB1 B TIOPIBHSIHHI 13 3aKOHOJABCTBOM TPYAOBI 1 COMIQJIbHI MUIBTH IS
MpaIliBHUKIB.

3. llopsiaok yKjaaieHHs1 TPYAOBOIr0 10roBopy. Buau TpynoBux
J0TOBOPiB

3a00poHs€TbCS HEOOIPYHTOBaHA BiIMOBAa B NpPUHOMI Ha poOOTy, a TaKoX
npsiMe abo HempsiMe OOMEXEHHsI MpaB YW BCTAHOBJIEHHS MPSAMUX a00 HENpSMUX
nepeBar npu yKjiaJeHHi, 3MiHI a00 MPHUIMMHEHHI TPYJIOBOTO JOTOBOPY B 3aJE€KHOCTI
BiJl TIOXOJDKEHHS, COIIIAJIbBHOIO 1 MaWHOBOTO CTaHy, pacoBOi 1 HaI[lOHAJILHOI
MPUHANIEKHOCTI, CTaTi, MOBH, MONITUYHUX TMOTJISAIB, PENIriHHUX TEePEeKOHaHb,
4yIeHCTBA B Ipodeninii abo iHmoMy 00’ eTHaHHI TPOMAaJISH, POy 1 XapakTepy 3aHATh,
Micist mpoxkuBanHs (ctatti 22 K3mll).

3a 3araJbHUM TNPABUIOM HE JIOMYCKA€ThCS TPHUHATTS Ha poOoTy ocid
MOJIOJIITIE TIICTHAAUATH POKIB. 3a 3r0A0K0 OJHOTO 13 0aTbKiB abo 0coOH, mo Horo
3aMIHIOE, MOXYTb, SIK BHMHSATOK, NPUHAMATHCh Ha pPOOOTY: OCOOH, SIKI JOCSTIH
MATHAIISATHA POKIB @00 0COOM O MOCATHEHHI HUMHU YOTHUPHAAISITUPIYHOTO BIKY JJIS
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JIerKkoi mpali y BUIbHUE BiJ] HaBUaHHS 4ac, IO HE 3aBAa€ IIKOAM 370POBI0 1 HE
nopymrye nporecy HaB4aHHs (ctarts 188 K3mll). Jlnsa miei xareropii mpaiiBHUKIB
BCTAQHOBJICHI TEBHI JIOJIATKOBI OOMEXEHHS WIOJAO0 TPYIOBOi MisUIBHOCTI, 30Kpema
CKOpOUYEHa TPUBAIICTh PoOOYOro Yacy, OCOOIMBI MpaBUiIa MIOA0 BIAMYCTOK, OTUIATH
npari.

3a00pOHSIETHCS BIIMOBIISATH KIHKaM y MPUMHSTTI Ha pOOOTY 1 3HMXKYBATH iM
3apo0iTHY TUTaTy 3 MOTHBIB, TIOB'SI3aHUX 3 BariTHICTIO 200 HASBHICTIO JITEH BIKOM JI0
TPHOX POKIB, 8 OAMHOKUM MaTepsiM — 32 HASBHICTIO TUTHHU BIKOM JI0 YOTHPHAILSATH
POKiB 200 AUTUHU-IHBATIA.

3a00pOHSIETHCS TAKOXK B1IMOBA B IPUHOMI Ha POOOTY IPOMaJITHHHA 3 MOTHBIB
JOCSTHEHHSI HUM TIeHciiiHoro Biky (ctartst 11 3akony Ykpainm Bim 16.12.1993 p.
,IIpO OCHOBHI 3acajy COIIAJILHOTO 3aXUCTy BETEpaHIB Mpalli Ta IHIIUX TPOMAJISTH
MOXHUJIOTO BiKYy B YKpaiHi”).

Hesakonna BinmMoBa B mpuiioMi Ha poOOTY MOXke OyTH OCKap)KeHa /1o Cy1y.

B To#i ke wac poboTomaBelb BIIPaBi 3alpoBaPKyBaTH OOMEKEHHS 010

CHiJIbHOI pO0OTH HA OJHOMY 1 TOMY X MIANMPUEMCTBI, B YCTaHOBI, OpraHi3ailii ocio,
K1 € OJIM3bKUMHU POAMYAMH UM CBOSIKaMU (OaThKH, MOAPYXOKS, OpaTH, CECTpH, JiTH, a
TakoX OaThbKH, OpaTH, CECTPH 1 AITH TOIPYXKA), SKIIO y 3B'SI3KY 3 BUKOHAHHSIM
TPYJOBUX OOOB'SI3KIB BOHH 0€3MOCEPEIHBO MIANOPSAKOBAH] a00 IMiIKOHTPOJIbHI OJTUH
onHoMy (crarrs 25" K3nll).
Ha miampuemcTBax, B yCTaHOBax, OpraHizalisx JepikaBHOI (OpPMH BIIACHOCTI
MOPSIZIOK  3aIPOBA/DKCHHST TaKUX OOMEKEHb BCTAHOBIIOETHCS 3aKOHOJABCTBOM.
Bkaszani oOMeXeHHS HE TMOIIMPIOIOThCS Ha MPAliBHUKIB, 110 00iMarOTh BHOOpHI
mocajau, JKapiB, HAYKOBUX 1 IENAaroTiyHUX MPaIliBHUKIB, apTHCTIB, XYJIO0XXHHUKIB,
MPaLiBHUKIB OCBITH, CIIELIANICTIB CUIBCHKOTO FOCHOIAPCTBA Ta ACIKHX 1HIIUX.

®dopma TPyA0BOIr0 10TOBOPY

TpynoBuii AOTOBip YKJIAJA€ThCs, K MPaBUIO B MHCBMOBIiil dopMi, ane BiH
Moxe Oytu ykimaneHuid 1 ycHi. Crarrero 24 K3nll mepenbaueni Bumagku, KOJIU
AOJIePKAHHA MUCbMOBOI (popmH € 000B'AZKOBUM:
® [Ipu OpraHizoBaHOMY HaOOpi NpaIliBHUKIB;
® TP YKJIAJIEHHI TPYIOBOTO IOTOBOPY MPO POOOTY B paliOHAX 3
0COOTMBUMU MTPUPOTHUMHU TeorpadiyHUMHU 1 TEOJIOTTYHUMH YMOBaMH Ta
YMOBaMH ITiIBUIIEHOTO PU3HKY ISl 37I0POB'S;

® TIpW YKJIQJICHHI KOHTPAKTY;

® y BHIAJKaX, KOJM TPAIiBHUK HANOIATaE€ Ha YKIAJCHHI TPYAOBOTO
JIOTOBOPY y MUCHMOBIi hopmi;

® [IpHU YKIJIAQJEHHI TPYJIOBOTO IOTOBOPY 3 HETIOBHOJITHIM ;

® [IpU YKIJIAJEHHI TPYJIOBOTO IOTOBOPY 3 (i3UYHOIO 0c00010;

® B IHIIUX BUIAJKAX, Mepe10aYeHUX 3aKOHOJaBCTBOM Y KpaiHU.

TpynoBuii moroBip Mixk podoToaaBueM —}izu4HOI0 0C00010, B TOMY YHCII1
MPUBATHUM HIANPHEMIIEM) 1 MPALIBHUKOM 3aBXKIHM YKIIQAA€THCS B MUCHMOBIH (opmi.
B mpomy Bumaaky ¢izuyHa oco0a TOBHMHHA y TIKHEBHH CTPOK 3 MOMEHTY
(haKTUYHOTO JOMYIIECHHS MpaIliBHUKA 10 POOOTH 3apeecTpPyBaTh TPYIOBUI JOTOBIp Y
JeprKaBHiil ciryx0i 3aifHsTOCTI 32 MicIieM cBoro npoxusanHs (crarrs 24" K3nll).

TpynoBuii [OTOBIp Mik Po0OTOAABLHEM — OPHIMYHOK 0C000K0 1
MPAIliBHUKOM MOXe OyTH YyKIaJACHHH SK B THUCHBMOBIM, Tak 1 B yCHiH (opwmi.
TpynoBuii [OTOBip BBaXKA€ThCS YKIAJEHMM B YCHIH (opMmi, KOJM MpaliBHUK
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oopMITIOETECS HaKa30M a00 PO3MOPSKEHHSIM BIaCHUKA a00 YITOBHOBAXEHOTO HUM
OpraHy Ipo NPUIHATTA Ha POOOTY.

VY nuchMOBil OpMI TaKOXK YKIAJAEThCS TPYJOBUIN JTOTOBIP 3 MpaliBHUKAMU,
TSTBHICTh SIKUX TIOB’s3aHa 3 JCP)KaBHOIO TaeMHUIEI0 (mocTtaHoBa KalGiHnery
MinictpiB Ykpaiau Big 16.11.1994p. ,IIpo BcTaHOBIEHHS NHCBMOBOI (OpMH
TPYJOBHX JOTOBOPIB 3 MpalliBHUKAMH, MISUIBHICTh SKHX IIOB’s3aHA 3 JIEPKABHOIO
TaEMHUIICIO ).

TpynoBuii AOTOBip, IO MICTUTh 3000B’S3aHHSA TMPO HEPO3TOJOMICHHS
KOMEpIIITHOT TAEMHHUIII, TAKOX YKJIAIA€ThCs B TUCbMOBIH (popmi.

[TucbmMOBHMIT  TPYIOBUM JIOTOBIp CKJIQJA€ThCsl B JIBOX MPUMIPHUKAX 1
HiANUCY€eThCSl cTopoHaMu. BiH Moyke OyTH 3aBipeHHI TEYaTKOIO MiANPHUEMCTBA.

YkiasieHHs TPYAOBOro aorosopy. llpu ykmageHHI TpyIOBOrO JIOTOBOPY
¢iznyHa ocoba MOBMHHA TOJATH MacnopT abo IHIIUI JOKYMEHT, IO MOCBIIYYE
oco0y, TpyJOBY KHWXXKY, a B BUIAJKax, Mepel0auyeHUX 3aKOHOJABCTBOM — TaKOX
JOKYMEHT TIPO OCBITY (CHEIiayIbHICTh, KBali(ikalliio), mMpo CTaH 3J0POB’S Ta iHII
JTOKyMEHTH. 3a00pOHSIEThCSI BHUMAraTd BIJOMOCTI MPO TAapTiiiHy, HAMIOHAIBHY
MIPUHAIEKHICTh, TTOXOPKEHHS, BIJIOMOCTI PO PEECTPALiO 32 MICLEM MPOKUBAHHSA 1
JOKyMEHTH, HaJJaHHA SIKUX He Iepe0aueHe YNHHUM 3aKOHOJaBCTBOM Y KpaiHHU.

TpynoBuii OroBip BCTyNae B CHIIy 3 MOMEHTY MOro MiJmucaHHs abo 3 Aatwu,
BH3HAYEHOI CTOPOHAMHU B Yroji, 1 Moke OyTH 3MIHCHHWI 3a yroJol CTOpiH,
CKJIQJICHOIO B TUCHMOBIH popmi.

SAxio Tpya0BHil TOTOBIP YKIaAeHUH B yCHINW (popMi, TO BiH CTyMae B CHIY 3
JaTd, BKa3aHOl y BIIMOBIIHOMY Hakasi a00 pPO3MOPSKEHHI MPO MPUUHATTS Ha
poborty.

TpynoBuii 1OroBip BBaXaeTbCcs YKIAACHUM 1 TOAI, KOMM Hakaz abo
PO3MOPSKEHHS HE BUIaH], ajie TpalliBHUK (aKTHYHO OYB TOMYIIEHUHA 10 pOOOTH.

3araiibHi etanu o(h)OpMIIEHHS TPYIOBOTO 10TOBOPY:

e [0[aYa MPALiBHUKOM 3asiBH MPO MPUHOM Ha POOOTY 3 MPEICTaBICHHIM BCIiX

HEOOXI1THUX JOKYMEHTIB;

e Bi3W BIANMOBIIHUX TMOCAJAOBUX OCIO 1 pe3oioLis BIacHHKA abo MOcamoBOi
oco0wu, 110 Mae MpaBo NpuiioMy Ha poOoTy:

® BUJAHHSA BJACHUKOM a00 YNOBHOBOXEHMM HHM OpPraHOM HakKazy IIpo
3apaxyBaHHs MpaIliBHUKA HA POOOTY HA OCHOBI JIOCATHYTOI YTOJIH;

e O3HaWOMIICHHS MpalliBHUKA 3 HAKa30M (i1 PO3MHCKY):

® BHECCHHS B TPYJMOBY KHIDKKY 3aIllUCy NPO MPHUIOM Ha poOOTY BiANOBIAHOTO
3aIuCy;

e 03HAWOMJICHHs pOoOOTO/IaBIIEM IpAIlIBHUKA 3 3aITUCOM y TPYIOBIA KHIKIII i

PO3MHUCKY B OCOOUCTIHN KapTIIi.

[Ipu ykmageHHI TPYJOBOTO JOTOBOPY CTOPOHAMH MOXKE OyTH 3yMOBIICHE
BUNPOOYBAHHS 3 METOIO0 MEPEBIPKU BiAMOBITHOCTI MpalliBHUKa poOOTi, sSKa Homy
nopydaetrbesi. BumpoOyBaHHS BH3HAYA€ThCS YTOAOK CTOPIH, OCKUIBKH HOTO
BCTaHOBJICHHS € [IPABOM BJIACHHKA, & HE HOro 000B’A3KOM. YMOBA PO BUIIPOOYBaHHS
MOBHHHA OYTH 3acTepeXeHa B Haka3zi (PO3MOPSPKEHHI) PO NPUAHATTA Ha poloTy.
SIKIo mpaliBHUK BiIMOBISIETHCS BiJl BUIPOOYBaHHS, TPYAOBUW JOTOBIp HE MOXKE
BBXATHCS YKIIQJACHUM .

B nepion BunpoOyBaHHs Ha MpaliBHUKIB MOMIKUPIOETHCSA 3aKOHOAABCTBO MPO
TPALIIO.

BunpoOyBaHHS HE BCTaHOBIIOETHCS MPU MPUHHATTI HA POOOTY: OCiO, sIKi He
JOCSITIN BICIMHAALATH POKiB; MOJOAMX POOITHHKIB Micisl 3aKiHUEHHS TpPOQeciifHnX
HAaBYAJbHO-BUXOBHUX 3aKJIaJiB; MOJIOJMX CIIELIAIICTIB IiCId 3aKiHYEHHS BHIIUX
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HaBYAJBHMUX 3aKJaliB; 0Ci0, 3BUIBPHEHMX Y 3amac 3 BIWCHKOBOi YW albTEPHATHUBHOI
(HEBIWCHKOBOT) CIIY)KOHW; 1HBAJiJiB, HANpPaBICHUX Ha poOOTY BIAMOBITHO [0
pexoMeHnaanii MEIUKO-COIIaIbHOT €KCIIEpPTHU3H. BunpobyBanus HE
BCTAHOBIIIOETHCSI TAKOXXK TPH MPUHHATTI HAa PoOOTYy B 1HIIY MICHEBICTh 1 TIpPH
nepeBeIcHHI Ha poOOTY Ha iHIIE MiAIPUEMCTBO, B YCTAaHOBY, OpraHi3allilo, a TaKOX B
THITUX BUTAAKAX, SIKIIO II€ MepeI0aueHO 3aKOHOITABCTBOM.

Ctpox BuUIpOOyBaHHS HE MOXKE MEPEBUINYBAaTH 3 MICsIl, a B OKPEMHUX
BUIIaJKaX, Meper0avyeHnX 3aKOHOJABCTBOM, 3a Y3TO/DKCHHSAM 3 MPOPKOMOM — 6
MICSIIB; ISl pOOITHUKIB — 1 MicsAlb. SIKIIO mpamiBHUK y mepiof] BUIpoOyBaHHsS OyB
BIICYTHIH Ha poOOTI 3 MOBAKHHUX MPUYHH, CTPOK BHIPOOYBaHHS MOXe OyTH
MIPOIOBKEHUI Ha BiINOBIIHY KUIBKICTh JHIB. BUNIpoOyBanbHUi CTPOK OOUUCTIOETHCS
y KaJCHAAPHUX JTHAX.

Pobotonasens He Mae mpaBa MPOAOBKUTH CTPOK BUIIPOOYBaHHS HABITH MpPHU
3rofll Ha II€ MpaIiBHUKA. SIKIIO BUMPOOYBaJIBHHI CTPOK 3aKIHYMBCS, a IPAIliBHUK
MIPOIOBXKY€E MPAIIOBATH, BiH BBAXKAETHCS TAKUM, 110 BUTPUMAB BUIIPOOYBaHHS 1 HOT0
MOJAJIBIIE 3BUIBHEHHS MOMKIMBE TUIBKA HA 3arajibHUX MiACTaBax. SIKIO BHACIILOK
BUNpoOyBaHHA OyJla BCTaHOBJIGHA HEBIANOBIAHICTh NpAIliBHUKA POOOTI, I
BHKOHAHHS SKOi BiH OyB MpUMHATHI, pOOOTOMABEIL Ma€ MPAaBO PO3IPBATH TPYAOBHI
JOTOBIp y Oyb-sIKUH yac, He YEKaI04YM 3aKiHYCHHS CTPOKY BUIIPOOYBaHHS.

Po3zipBanHs Tpy10BOTO JOTOBOPY 3 IIUX IMIICTaB MOXKE OyTH OCKapIKeHe
NPAaLiBHUKOM B MOPSAKY, BCTAHOBICHOMY JUISL PO3IJISY TPYAOBHX CIIOPIB y
NUTAaHHAX 3BUTbHEHHS.

Buau TpyaoBoro 1orosopy

1. 3a cmpokom 0ii:

a) Ha HeBHM3HAYeHUH CTPOK YKIAJa€TbCs 3 JAOTPUMAHHAM 3arajibHUX
MiJCTaB, BUKJIAIeHUX BHIIE. [le 3BUYAiHMIA TPYIOBHI JTOTOBIP MiXK POOOTOMABIIEM i
HailMaHuM npaniBHUKOM. BiH ykiajgaeTscs y BCiX BHUMAJIKax, SKIIO 3aKOHOAABCTBOM
He TependadeHi creriaibHi HOPMH Ui KOHKPETHOTO BUAY pobiT abo Kareropii
MpalliBHUKIB.

0) Ha MeBHUIl CTPOK MOXE YKIIQJAATUCS JIMIIEC y BHUITAIKaX, BCTAHOBJICHUX
3aKOHOJJaBCTBOM, @ TAaKOX Yy BUIIQJIKaX, KOJIMU TPYJOBI BITHOCUHH HE MOXYTb OyTH
BCTaHOBJICHI HAa HEBU3HAUYCHUH CTPOK 3 ypaxXyBaHHSAM XapaKTepy HAcTyImHOI poOoTH,
yMOB ii BUKOHaHHS a00 1HTEpEeCiB MpalliBHUKA.

SIKmIo Mmicast 3aKiHYEHHS CTPOKY TPYIOBOTO JIOTOBOPY TPYAOBI BiIHOCHHHU
(akTUYHO TPUBAIOTH 1 JKOJHA 13 CTOpPIH HE BHUMAara€ iX MPUIUHEHHS, [is I[OTO
JIOTOBOPY BBAXKA€THCSI MPOJOBKECHOIO Ha HEBH3HAUEHHH CTPOK. TpyIoBi JOroBOpH,
mo Oynu mepeykiaaeHi OAWH 4YM JEKUIbKa pa3iB, 3a BUHATKOM BHIAJKIB, KOJIH
TPYIAOBUH JIOTOBIp YKIAACHWH y (OpMiI KOHTPAKTy, BBAXKAIOTHCS TAKUMH, IO
yKJIaJIeHl1 Ha HeBU3HAYEHUH CTPOK.

B) HA 4YaC BUKOHAHHS MEBHOI po0OTH.

2. 3a xapaxmepom npayi:

a) Mpo THM4acoBYy podoTYy.

JloroBip yKiIaaaeThes 3 MpalliBHUKAMH, SIKi IPUIHSTI Ha poOOTY HA TEPMiH 10
JIBOX MICSIIIB, a IS 3aMiIIEHHS] THMYAaCOBO BiJICYyTHBOTO MPAIiBHUKA — IO YOTHPHOX
MicsLiB. Y Hakasl mpo npuiioM Ha poOOTy poboToaBelb 3000B’s3aHUN 3a3HAUYUTH
PO TUMYACOBUH XxapakTep poOOTH. YMOBH Tipalli THMYacOBHUX MpalliBHUKIB
perymototeesi YkazoMm IlIpesunii Bepxosnoi Pagu CPCP Bin 24.09.1974 p. ,.IIpo
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YMOBH Tpalli TAMYaCOBUX POOITHHKIB 1 CIY>KOOBIIB” B YaCTHHI, 110 HE CyNEepEUUTh
YHHHOMY 3aKOHO/IaBCTBY YKpaiHH MO MPAIIfo.

Jise THMYacoBUX MpAalLiBHUKIB HE TependadyeHuil BUIIPOOYyBalIbHUN TEpMiH,
ajie BOHM MaloTh MPaBO HA BIAMYCTKY 3TrigHO 3 3aKOoHOM YKpainu ,,IIpo Bimmyctku”
MPOMNOPLIHHO BiANPALLOBAHOMY IMPALIBHUKOM CTPOKY. Y BHIAJKY, KOJH NPalliBHUK
MPOJIOBXKY€E TPAIfOBaTH 1 TMICHS 3aKiHYEHHS TEPMiHY THMYacOBOIO poOOTH,
TUMYACOBHH JOTOBIp aBTOMAaTHYHO TPaHCHOPMYEThCS Yy TPYIOBHH JOTOBIp Ha
HEBHU3HAYCHUN TEPMiH.

TumyacoBi mpamiBHUKM MarOTh TNPaBO pO3ipBaTH TPYIJOBUU JIOTOBIp,
TIOTIEPETUBIIN PO 1€ BIIACHUKA 32 TPH JHi.

JlJiss THMYaCcOBUX TPAIiBHUKIB BCTAHOBIICHI JTOJaTKOBI MiACTaBH MPUITMHEHHS
TPYZOBOTO IOTOBOPY:

e y pa3i NpUNMHEHHS POOOTH HAa MIANPUEMCTBI, B yCTaHOBI, OpraHizaiii Ha
TEpMiH, OUTBIIMN 332 OAWH THXKICHb, 3 NMPUYUH BUPOOHHYOTO XapakTepy, a
TaKOX CKOPOUYEHHSI pOOOTH B HUX;

e y pa3i He3'dBIEHHSA Ha pOOOTYy NPOTATOM OUIBII JBOX THXKHIB MiIPSA
BHACJIIJJOK THMYACOBOI HETpare31aTHOCTI.

0) Ha ce30HHY pooOoTYy.

Chucok Ce30HHMX pPOOIT 1 CEe30HHMX Taly3edl 3aTBEp/PKCHUI MOCTaHOBOIO
Kab6inety MinictpiB Ykpainu Bix 28.03.1997p.

Ce30HHUMH BBa)XalOThCS POOOTH, SIKI 3 MPUPOAHUX 1 KIIMATUYHHX YMOB
BHKOHYIOTHCSI HE BECh PIK, a MPOTITOM IEBHOTO IMepioAy (Ce30Hy), aje He Oubie 6
MicsIiB. 3 TMpamiBHUKOM, II0 BUKOHYE CE30HHI POOOTH, YKIAJAEThCA TPYHAOBHMA
noroBip. Orurata mpari 371HCHIOETbCS 32 (PAKTUYHO BHKOHAHY pOOOTY 3TiTHO 3
HOpMaMH, PO3LiHKaMH, Tapu(HUMH CTaBKaMH, K1 III0Th HA MiANPHUEMCTBI, 1 HE MOXe
OyTH HIKYOIO MiHIMAJIbHO1 3apO0OITHOI IJIaTH TTPY YMOBI BUKOHAHHS HOPM IIpalli.

3) npo CyMiCHMUTBO.

[IpamiBHUK Mae TmpaBO pealizyBaTH CBOI 3MI0HOCTI J0 MPOIYKTHUBHOI 1
TBOPYOi NIpali IULIXOM YKJIaACHHS TPYAOBOTO JOTOBOPY OJHOYACHO Ha JIEKIJIBKOX
MIIMPUEMCTBAX, B yCTaHOBaX, OpraHizaiisfx, SKIIO 1HIOIE HE TmependadeHe
3aKOHOJJaBCTBOM, KOJIEKTUBHUM JIOTOBOPOM a00 yTo/1010 CTOPIH.

CyMiCHHITBOM BBa)Xa€ThCSI BUKOHAHHS TPAIliBHUKOM, KPIM CBOE€1 OCHOBHOI
po6oTH, 1HIIOI POOOTH, IO PETYIISPHO OIUIAYYETHCS, HA YMOBaX TPYAOBOTO JOTOBOPY
y BUIBHHH BiJl OCHOBHOI pOOOTH Yac Ha TOMY K a00 1HIIIOMY IiAMPUEMCTBI, YCTaHOBI,
oprasizariii a6o y ¢izuuHoi ocobu (miAIpUEMIIs) 32 HAHMOM.

[IpaBoBe = perynroBaHHS pOOOTH 3a CYMICHHITBOM Ha  JIEpKaBHHUX
HiANPUEMCTBAX, YCTaHOBaX OpraHizallisfix 3IiHCHIOEThCS MocTtaHoBol Kabinety
MinictpiB Ykpainu Big 03.04.1993p. ,,IIpo po6oTy 3a CyMICHHIITBOM MpalliBHUKIB
JepKaBHUX MiANPUEMCTB, YCTAHOB 1 OpraHi3arii’.

Jlnst poOOTH 3a CyMICHUIITBOM 3roJM POOOTOMABISI 32 OCHOBHHM MiCIIEM
po6OTH HE TOTPiIOHO.

Biamyctka Ha poOOTI 32 CyMICHHIITBOM HAJA€THhCSl OJHOYACHO 3 BIAMYCTKOIO
32 OCHOBHHMM MiCIIeM pOOOTH Ha 3arajbHUX IiJCTaBax.

3BIUTbHEHHS 3 pOOOTH 332 CYMICHHUIITBOM IOBOJUTHLCS HA 3arajbHUX ITi/ICTaBaXx,
nepenbauennx K3nll, a Takox y pa3i npuiHATTS NpaliBHUKA, 110 HE € CYMiCHHKOM.

3anuc y TPyIOBY KHHXKKY BIJOMOCTEH MPO POOOTY 3a CYMICHHUIITBOM MOXKE
3MIACHIOBATHUCH 3a Oa)KaHHSAM MpAIliBHUKA 332 MICIIEM OCHOBHOI po00TH. OCHOBHOIO
po0O0TOIO BBXKAETHCS Ta poOOTA, JIe 30€piracThCsl TPY10Ba KHIKKA.

He € cymicHunTBOM po0oTa, IO BUKOHYETHCS 3@ LUBLIHHO-IIPABOBUMHU
JIOTOBOpAMH Ha BUKOHAHHS POOIT UM HaJaHHS MOCIYT (IOpYyYeHHS, MAPSIY Ta 1H.).
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4) npo cyminenHs npodeciii i mocan.

CymimenHsaM npodecii 1 mocaa BBaXaeThesi (opma oprasizaiii mpar, mpu
AKIH MpaliBHUK, 32 HOro 3roJ1010, MPOTATOM poOOYOro AHA a00 poOoUOi 3MIHM MOPAL
31 CBOEI0 OCHOBHOIO pPOOOTOIO, 3yMOBJIEHOIO TPYIOBHUM JIOrOBOPOM, BHUKOHYE
JIO0JAaTKOBY poOOTy 3a IHIIO mpodecieo abo Ha iHIIK TOCaal Ha TOMY XK
MiAPUEMCTBI, B yCTAHOBI, OpraHi3allii 3a 0 OTPUMYE BiIMIOBITHY OILJIATY.

CyMmimeHHs BiIpi3HSAEThCS BiA CyMICHHMITBAa THUM, IO poOoTa, sKa
CYMIIIA€ThCSI, BUKOHYEThCS B paMKax OJHOTO TPYZOBOTO JOTOBOpPY, B MeXKax
poboyoro wyacy, BIABEIEHOTO JUIs LBOTO 1 HAa TOMY K CaMOMY IiANPHEMCTBI,
YCTaHOBI, OpraHizarii.

KounTtpakr sixk ocobauBa popma Tpya0BOro 10roBopy

KontpakTt — ocobnuBa hopma TpyI0BOTO TIOTOBOPY, B IKOMY CTPOK HOTO i,
npaBa, 00OB’A3KH 1 BIAMOBIJAIBHICTH CTOPIH (B TOMY YHCII MarepiajibHa), YMOBH
MarepiagbHOrOo 3a0e3MedeHHs 1 opraHizamii mparli, YMOBH pPO3ipBaHHs JOTOBOpY (B
TOMY YHUCIIi JOCTPOKOBOTO) MOKYTh BCTAHOBJIIOBATUCS YTOJI0I0 CTOPIH.

OnHOIO 3 CTOpIH BCIX BHIIB KOHTPAKTIB 3aBXKIW BHUCTYIAE TPOMAISTHUH
(¢pizmuna ocoba), AKHii peanizye CBOE MPaBO HA MPAII0 NUISXOM YKIaJCHHS J0TOBOPY
1 oTpuMye craryc mpariBHuka. OCTaHHIN TMOBHHEH OCOOMCTO BHKOHYBATH B3SITI HA
ce0e Tpy10B1 000B’SI3KH, TX HE MOYKHA 3/1IHCHIOBATH Yepe3 NPEACTaBHUKA.

KonTpakt yknagaeTscs 3a cneniaJibHUMH NMPABUJIAMHU 3aBXKIU Y MHUCbMOBIH
¢opMi, nianucyeThCst poOOTOIABIEM 1 PALIIBHUKOM, SKOTO MPUIMaIOTh Ha POOOTY.

PoGotonaBenp Mae mpaBo BIAMOBUTH (PI3WUYHIN 0COO1 B YKJIaJICHHI KOHTPAKTy
0e3 po3‘sICHeHHs, SIKIIO B HBOMY INEpen0adaroThCs YMOBH, IO € OUTBII BUTITHUMHU Y
MOPIBHSIHHI 3 YMOBAaMH, 1110 BCTAHOBJICHI YNHHUM 3aKOHOJABCTBOM, Ta MPOIOHYBAaTH
HoMy YKIIacTH 3BUYaliHy TpyaoBy yromy. IIpaBo Ha ykmageHHS KOHTPakTy Mae
KEpIBHHUK MiAMPHEMCTBA, a SKIIO KOHTPAKT YKIIAJAAETHCS 3 KEPIBHUKOM — BIIACHHUK
MiAIPUEMCTBA YU YIIOBHOBAXEHUI HUM opraH (0coba).

Cdepa 3acrocyBaHHS KOHTPakTy SIK (OPMH TPYIOBOTO JIOTOBOPY BHU3HAYAETHCS
3aKOHaMU YKpaiHU.

B 000B’13K0BOMY NOPAIKY YKIIQJTA€THCI KOHTPAKT 3:

e KepiBHMKaMU JepKaBHUX MiANpUEMCTB (3akoH Ykpainu Big 21.09.2006 p.
Nel85-V «Ilpo ympaBiiHHS 00°‘€KTaMu IePKaBHOI BIACHOCTI»)

® KEpiBHMKAaMH WIANPHEMCTB, SKi 3a JEP)KaBHOIO IPOrPaMOI0 MpPHUBATH3AI]
IIJJISTAI0Th TIEPETBOPEHHIO HA BIIKPHUTI aKIiOHEPHI TOBAPUCTBA, HA CTPOK JI0
CKIMKaHHS Tmepmux 3aranbHux 300piB (Yka3 Ilpesunentra VYkpainu Bifg
19.05.1995p. ,,IIpo 3abe3neueHHs yMpaBJIiHHS MalHOM, IO 3HAXOIUTHCS B
3araJbHOJCPKABHIN BIACHOCTI B MPOIIeCi HOTO MpUBaTH3aIlii”);

® KEpiBHMMH, HAyKOBHMH, TBOPYMMH Ta IHIIMMHU MpPALiBHUKAMHU 3aKJIamy
(ycranoBu) Ykpainu rymaHiTapHOi cepH, 10 MaIOTh CTaTyC HaIllOHAJIHLHOTO
(ITonmoxeHHs Tpo HaIliOHAIBHUM 3aknaja (ycTaHoBy) Ykpainu Bing 16.06.1995
p);

e KepiBHMKaMH 3aKJaJiB OCBITH, IO 3HAXOIATHCA Yy 3arajlbHOJIEP:KaBHIM
BJIACHOCTI 1 mijiernux MiHiCTepCcTBY OCBITH 1 HayKM YKpaiHH 1 1HIIUM
MiHicTepcTBaM 1 BimomcTBaM (3akoH VYkpainu Bin 23.04.1996 p. ,IIpo
OCBITY”);

e npamiBaukamu HAH Vkpainu, B TOMy 4YHCIi 1HO3EMHHUMH BUYCHHUMH
(moctanosa Ilpe3unii Bepxosuoi Pagu YPCP Big 17.01.1991 p. ,,IIpo craryc
Axkanemii Hayk YPCP”);
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® CIOPTCMEHAMH, TPEHEpaMH Ta IHIMMMH (paxiBISAMHM INTATHUX HAIlOHAJIBHUX
30ipHUX CHOPTUBHUX KoMmaHJ (rmoctaHoBa Kabinery MiHicTpiB YkpaiHu Bif
06.02.1992p. Ne63 ,,IIpo BmopsimkyBaHHs (iHAHCYBaHHS Ta MaTepiaabHOTO
3a0e3neueHHs y raimy3i Copry’);

e oMiYHMKaMH aiBoOKatiB (3akoH Ykpainu Bix ,,[Ipo agsokatypy” 10.12.1992
p.);

® JEAKMMH IHIIMMU MpalliBHUKaMHU.

IHoromxkyBanbHa popMa KOHTPAKTY nepeadadeHa Jist:

MpaIliBHUKIB HAYKOBO-TEXHIYHOI cpepu Ta chepu OCBITH;

MIPaIliBHUKIB CUTbCHKUX ((PepMEepChKUX) TOCTIOIAPCTB;

KEpIBHUKIB MiAMPUEMCTB;

NPAIiBHUKIB, 10 TPUHMAIOTHCS 32 HAWMOM ITi ITPUEMIIMH;

KEpIBHUKIB MiAMPUEMCTB;

NPaLiBHUKIB, 110 MPUIMAIOTHCS 32 HAWMOM Ha TOBapHi OipiKi;

JeSIKUX 1HIIUX KaTeropii mpaiiBHAUKIB.

3MicT KOHTPAKTY CKJIAJal0Th MpaBa 1 000B’A3KH, 110 BUHUKAIOTh Yy CTOPIH
BHACIIIJIOK YKJIaJ€HHS TPYIOBOTO JIOTOBOPY 1 sIKi JOCTaTHI s (YHKIIOHYBaHHS
TPYAOBOTr0 MpaBoBiTHOLIEHHS. [IpeaMeToM KOHTpakTy MOXe OyTH BUKOHAHHS IEBHOT
poOOTH ISl TOCATHEHHST TEBHOTO pE3yJibTaTy, UM BHUKOHAHHS NPOTIATOM il
KOHTPAKTy MEBHUX (DYHKIIIH.

YMOBHM KOHTPAKTy MaroTh KOH(igeHUiiHNN XapakTep. K10 JoCTyd 10 HUX
MaloTh MOCaZoBI 0coOM poOOTONABI, BOHM HE MalOTh IpaBa iX pO3roJIOLIYBATH.
OO0O0B’s130k O 3a0€3MEYeHHI0 KOH(]INEHIIIHOCTI TOKIATaeThcs Ha POOOTOIABIIS.
Bumorn koH(}ineHIIHHOCTI HE PO3MOBCIOUKYIOTBCSI HAa YMOBU KOHTPAKTy, IO
PETyJIIOIOTECS. YMHHHAM 3aKOHOJABCTBOM, BIJIHOCHO OpraHiB, sIKi 3AiHCHIOIOTH
KOHTpPOJb 3a iX pgoaepkaHHsAM (moctaHoBa Kabinery MiHicTpiB YKpaiHu Bif
19.03.1994 p. ,,IIpo BHnopsiiKyBaHHS 3aCTOCYBAaHHS KOHTPAaKTHOI ()OPMHU TPYIOBOTO
JOTOBOPY”).

J1o 000B‘I3KOBUX BITHOCATHCS TaKi YMOBH KOHTPAKTY:

e 1po Micie poOoTH;
e 1po TpynoBi PyHKIT (KOJO OOOB’SI3KIB, IO AOPYYAIOTHCS TMPAIIBHUKY IJIS

BHUKOHAHHS, OCaJa, CIeialbHICTh, KBaidikallis, mpodecis);

® 1po CTPOK poOOTH ( B HBOTO BXOJUTH Yac, 3 SKOTO NPAIiBHUK TOYHHAE
BUKOHAHHS TPYJOBUX 00OB’SI3KIB 1 CTPOK i1 KOHTPAKTY);

® PO OIUIATy MpaLi;

e 110 3a0€3MEUYCHHI0 OXOPOHU Mpalli Ha MiANPUEMCTBI;

® [IiICTaBU Ta YMOBH PO3ipBaHHS KOHTPAKTY

31 CIIJIMBOM CTPOKY Jiii KOHTPAKTY BiH MOXe OyTH MPOJOBKEHUH, YKIaJAeHUN
Ha HOBHM cTpok abo poszipBanuid. Ilpu momoBkeHHS Aii KOHTPAKTy HOro yMOBH
30epirafoThcsi Ha HOBHWI CTpPOK, a TPH YKJIAJICHHI Ha HOBHU CTPOK MOTPiOHO
MOTO/KEHHS! MOB KOHTPAKTY.

Kontpakt moBuHeH mepenbadaT  OOOB‘SI3KM  pOOOTONABIS  MIOAO
BIJIIIKOYBAaHHS MOPaJIbHOI Ta MaTepialbHOi IIKOAM MPH JOCTPOKOBOMY PO3ipBaHHI
KOHTPAKTY.

B KOHTpakTi MOXyTb BCTAHOBJIIOBATHUCS JOJATKOBI, OKpIM THX, IO
BCTAQHOBJIEHI YMHHHMM 3aKOHOJABCTBOM, IMIJCTaBM JUIsi MOro po3ipBaHHA. KO
KOHTPAKT PO3ipBaHO 3a iHIIIaTUBOIO POOOTOAABIIS HA MiJICTaBaX, 110 HE mepeadadeHi
YMHHUM 3aKOHOJABCTBOM, aJleé TaKWX, IO TependadeHi KOHTPAKTOM, 3BUIbHEHHS
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mpamiBHUKA MpoBoAuThest 3a 1m.8 cr. 36 K3nll (Ha migcraBax KOHTPAKTy) 3
ypaxyBaHHsIM TapaHTid, sIKIi BCTAaHOBJIEHI YHHHUM 3aKOHOJABCTBOM Ta YMOB
KOHTPAKTY.

KoHTpakT MOke MICTUTH 1 IOAATKOBI — (paKyiIbTaTHBHI yMOBH, HasBHICTb
AKX HE € OOOB’SI3KOBOI0 TPH YKIAACHHI KOHTPAKTY (HANpHUKIad, yMoOBa Ipo
BUNPOOYBaHHS, HAaBYaHHS IHIUM mpodecisM, HaJaHHSA JOAATKOBOI BIAMYCTKH,
COLiaIbHO-TT0O0YTOBI YMOBH Ta 1H.).

Pa3om 3 TM, B KOHTpaKT HE MOXKYTb OyTH BKJIIOYEHI YMOBH, IO TOTIPIIYIOTh
MIOJIO’KEHHS MTPaIliBHUKA OPIBHSHO 3 YMHHUM 3aKOHO/IaBCTBOM Y KpaiHH.

Bci ymoBwH, sikio BOHM OyJiM BKJIIOYEHI B KOHTPAKT, MOBHUHHI 00OB’SI3KOBO
BUKOHYBATHUCS. 3MIHIOBATUCh BOHH MOXYTh TUIBKH 32 B3A€EMHOIO 3TOJIOI0 CTOPIH.
PoGotonaBenp HE MOKe BUMAarat BijJ TpalliBHUKa POOOTH, sika HE OOyYMOBJIEHAa B
KOHTPAKTI.

Heo0xinHo 3a3HaunTH, 0 KOHTPAKTOM HE MOXKYTh Tiepen0adaTUCsl YMOBAMH,
Kl CTOCYIOTbCS 3MIHM IHIUBIAYalbHUX TpPYAOBUX CIOpIB Ta BBEACHHS 110
BIIHOIIEHHIO /IO TMpalliBHUKAa TOBHOI MaTepiaibHOI  BIANOBIJAIBHOCTI, 3a
BUKJIIOUEHHSM BUIIAJIKIB, K CIIEI[iaJJbHO BCTAHOBJICHI 3aKOHOM.

3MiHa YMOB TPY/0BOI0 I0rOBOPY

TpynoBUM 3aKOHOAABCTBOM IiepeadadyeHO TPU BUAHM 3MIHU YMOB TPYZOBOTO
JOTOBODY:

e T[epeMillleHHs Ha iHIle poOoUe MicCIIe;
® T[IepeBEACHHA Ha iHIIY pOOOTY;
¢ 3MiHa ICTOTHHX YMOB Ipalli.

Ilepemiwgennsn. He BBakaeThCsi TEPEBEICHHSIM Ha IHOIy poOOTy 1 He
noTpedye 3roau MpalliBHUKA MNepeMillleHHsl HOro Ha TOMY JK MiJMPHEMCTBi, B
YCTaHOBI, OpraHi3aiii Ha iHIIe poOoye Micie, B iIHIIANA CTPYKTYPHHUH MiIPO3IiT y Til
e MICIIEeBOCTI, JOPYUYEHHS POOOTH Ha 1HIIOMY MeXaHi3Mi abo arperaTi y Mexax
crenianbHOCTI, KBaiidikamii 4u mocaar, 0OyMOBJIEHOI TPYIOBHM JOTOBOPOM.
Bracauk a60 yrmoBHOBa)K€HHI HUM OpraH HE Mae€ IMpaBa MepeMilaTi MpaliBHUKa Ha
po0OTY, IPOTUTIOKA3aHy HOMY 32 CTAHOM 3/I0POB's.

Ilepeseoenns. 1lin mepeBeeHHsIM Ha 1HIITY POOOTY CIIJ PO3YMITH OYIb-sKY
3MiHYy TPYJ0BOI (YHKIIIi MpalmiBHUKa (CHEiaabHOCTI, KBami(ikamii, mocasu), a TaKox
3MiHY IHIIUX YMOB TPYAOBOTO JOTOBOPY, OOYMOBJICHHX YT'OJIOIO CTOPIH, SIKI HE OyJu
BUKIIMKAHI 3arajJlbHUMU 3MiHaMH B oOpradizamii BUpOOHMIITBA 1 Tmpari Ha
MiAMPUEMCTBI, YCTaHOB1, OpTraHi3allii 1 BAMararoTh 3rOAH MpalliBHUKA.

Bei makasm  (po3nopsykeHHsA) poOOTONABIS, $KI TOPKAIOTHCS 3MIiH Y
MPaBOBOMY CTaTyCl MpalliBHUKA, TOBUHHI TOBOAUTUCH HOMY mia po3mucky. Cam dakt
nepexoay TMpaliBHUKA Ha IHOIy poOOTy HE MOXKE pO3IJIsAaTHCS SK 3roja Ha
MepPEBE/ICHHS, SKIIO TMpaIliBHUK OCKapKUB Taki il poOOTOAaBIA 10 OpraHy 3
PO3MIIALY TPYAOBUX CHOPIB.

He w™moxHa mepeBoauTH TIpalliBHMKa Ha 1HIIy poOOTy mij dYac #oro
BiJICYTHOCTI 3 MOBR)XHUX MPUYUH HA poOOTi (XBOpoOa, BIAMYCTKA, BIAPSIKEHHS).

VY TuX BUIMaIKax, KOJIH B Pe3yibTaTi MEpEeMIIlIeHHS MpaIliBHUKA 3MEHITY€EThCS
3apo0ITOK 3 HE 3aJICXKHUX BiJl HHOT'O IPUYHH, IIPOBATUTHCS JI0TUIATA JI0 MOIEPEAHBOTO
CEPEIHBOTO 3apPOOITKY MPOTATOM ABOX MICSIIIB 3 THS MTEPEMIIICHHS.

[lepeBenenHs Ha iHITY poOOTY MOAUISIOTHCS HA OKpEMi BH/IM:

1) 3anexxHo BiJl cmpoKy pO3pI3HAIOTHCS TIEPEBEACHHS:

a) NmocCTiiHi;
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0)TUMYAaCOBI.

2) 3a mepumopianvHolo 03HaKo1o NEPEBEACHHS NOAUIAIOTHCS Ha:

a) MEpeBelCHHS Yy MesKaX MianmpueMcTBa abo y TOro > poOoTomaBUs UL
BUKOHAHHSA 1HImIOT poOoTu (cmemianbHOCTI, KBamidikamii, mocaau), He
00yMOBJICHOI TPYZAOBUM JIOTOBOPOM;

0) rmepeBe/IeHHS Ha iHIIe MiANPUEMCTBO 0 1HIIOTO POOOTOIABIIS;

B) NEepeBeleHHS Ha poOOTy B iHIIY MicueBicTb, B TOMY YHCIi pa3oM 3
T IITPUEMCTBOM.

[lepeBenieHHs Ha IHIIE MiIIPUEMCTBO, B YCTAHOBY, OPTaHi3allil0 MPOBOAUTHCS
IUIAXOM 3BUIBHEHHS 3 JAHOTO MIJNPUEMCTBA M YKIAJAEHHS TPYIOBOIO JOTOBOPY 3
1HIIUM poOOTOIaBLIEM.

[TepeBeneHHs 1 1HITY MICIIEBICTh BBRXKAETHCSI HAIIPABJICHHS HA POOOTY 3a MEXi
JAHOTO HACEJIEHOTO MYHKTY. SIKIIO y TpyIOBOMY JOTrOBOpi Oyino 0OyMOBIIEHO, IO
MpaiiBHUK OyJle BHKOHYBAaTH pPOOOTH Ha 00’€KTaxX, PO3TAIIOBaHUX B JCKIIBKOX
HACeNIeHUX IMyHKTaX, TO JOpyYeHHS poOOTH Ha pI3HUX 00’€KTax HE BHMaratume
J0JIaTKOBO{ 3rOIv TpalliBHUKA 1 He OyJie BBAKATUCS MEPEBEICHHSM.

3) 3a iniyiamusoio cmopin IepeBEICHHS MOAUIAIOTHCS Ha:

a) mepeBedeHHs 3a imimiatuBow poOotomaBus. IlpariBHHKIB, SKi
noTpeOyoTh 3a CTaHOM 3JI0pOB’S HaJaHHA Jiermoi poOoTH, poOOoToaaBelb
3000B’sI3aHUI TIEPEBECTH, 3a 1X 307010, HA TaKy PoOOTYy BIAMOBIAHO 10 MEIUYHOTO
BUCHOBKY. IlepeBeieHHs1 Moxke OyTH THMYAaCOBHM a00 MOCTIMHUM 3aJI€KHO BiJ CTaHy
30pOB’sl. 3a TAKUM TPAIIBHUKOM 30€pIraeThCsl IXHIN KOJUIITHINA CEpEeIHIi 3ap0o0iTOK
NPOTATOM 2 THXXHIB BiJ JHS TEpPEBEJCHHS, a AeSIKHX BUIAAKaX, MepeadadyeHux
3aKOHOJJABCTBOM, Ha BEChb 4Yac BHKOHAHHS pOOOTH, L0 OIJIAYye€ThCS HMXK4YE, a0o
MIPOBOJUTHCS BUILIATA TOTIOMOTH 3a JIEPKABHUM COLIIAJIbHUM CTPAXyBaHHSIM.

0) TumuacoBi nepeBeneHHs 3 iHiiaTUBH podoTonaBusi. Bci nmepeBeneHHs
mpaimiBHUKA Ha iHOTY poOOTY, SK TOCTiMHI, TaK 1 THMYacoBi MOTPeOYIOTh 3TrOAH
npaniBHuKa. OJHAaK YUMHHUM 3aKOHOAAaBCTBOM Ykpainu (crarti 33, 34 K3nll)
nepenbadeHi meBHI (opc-MaKopHI 00CTaBUHHU, 3a SKHUX BCE JK JIOMYCKAeThCA
niepeBeICHHs 0€3 3r0/Iu TpaIliBHHUKA.

PoOotonaBens Mae mpaBo MepeBeCTH MpalliBHUKA TUMYACOBO, CTPOKOM /10
OJIHOTO Micsillsl, HA 1HIYy, HE OOYMOBJIEHY TPYJIOBHUM JIOTOBOPOM, poOOTYy 0e3 iioro
3roJM, SIKII0 BOHA HE NMPOTUIIOKA3aHa MPAIiBHUKOBI 3a CTAHOM 37I0pPOB’S, JIHILIE JUIS
BiIBepHCHHS a00 JNKBIfAIil HACHIIKIB CTHXIHHOTO JMXa, eMigeMild, emi300TiH,
BUPOOHUYMX aBapii, a TAaKOXK 1HIIMX 0OCTAaBUH, SKi CTAaBIATh A00 MOXKYTh IMOCTaBUTH
M7 3arpo3y KUTTS YW HOPMajbHI KUTTEBI YMOBHU JIOAEH, 3 OIJIATOIO Mpall 3a
BUKOHaHy poOOTy, alle He HIDKYOI, HDK CepeAHiil 3apoOiTOK 3a MomepeaHbOIO
poboToro.

bes 3ronu BariTHUX KIHOK, JKIHOK, SIKi MalOTh JAUTHUHY-1HBalliga a00 ITUTHHY
BIKOM JI0 6 POKiB, a TakoXX OCi0 BikoM 110 18 pOKIB 3a00pPOHSIETHCH THMYACOBE
nepeBe/IeHHs.

OpHMM 3 BHIIB TUMYACOBOTO IEPEBEACHHS 3 IHIMIATUBH POOOTOMABII €
nepeBeleHHs1 B pa3i mpocroro. [IpocTiif — e nmpu3ynuHeHHs poOOTH, BUKIMKaHE
BIJICYTHICTIO OpraHizalifHMX a00 TEXHIYHHX yMOB, HEOOXiMHUX MJIsi BHKOHAHHS
poOOTH, HEBITBOPOTHOIO CUJIOKO 200 IHITUMU OOCTaBUHAMH.

[IpawiBHUKK y pa3i OPOCTOI0 MOXYTh OyTH MepeBeieHl 3a iX 3roaow 3
ypaxyBaHHSM cCleliaJbHOCTI 1 KBamidikamii Ha IiHIOIy poOOTYy Ha TOMYy XK
MiANPUEMCTBI, B YCTAaHOBi, OpraHi3amii Ha BeCh 4Yac MPOCTO0 abo Ha iHIIe
MiIPUEMCTBO, B YCTaHOBY, OpraHi3ailito, ajlie B Tiil camiil MICIIEBOCTI HA CTPOK 10
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oqHoro micsus. IlepeBeneHHs B IUX BHIAIKax KBaliiKOBaHUX MpPAI[iBHUKIB Ha
HekBaTi(hiKoBaHI POOOTH HE JIOMYCKAETHCH.

3akoHoM Ykpainu ,IIpo Biamyctku” mnependadeHo, mo B pa3i IPOCTOIO
MIMPUEMCTBA 3 HE3AJICKHHUX BiJ] MPAIliBHUKA MPUYHUH pOOOTOAABEIh MOXKE HaaBaTH
MPaLiBHUKOBI BIAMYCTKY 0Oe3 30epexeHHs 3apo0iTHOi miath abo 3 YacTKOBUM il
30epeKCHHSIM Y TOPSIKY 1 Ha YMOBaxX, BU3HAYEHUX KOJCKTHBHHUM JOTOBOPOM. SIKIIIO
Yy KOJIEKTHBHOMY JIOTOBOpI Taka HOpMa He mepeadadyeHa, MUTAHHS MPO HaTaHHS
BIJIMMYCTKH BUPINITYETHCS 32 3r0JI0I0 MK IPAIiBHUKOM 1 poOoTonaBmem. Jljis HagaHHS
TaKoi BIAIYCTKH MOTpiOHA 3rojja ABOX CTOPiH. SIKIO MpaIliBHUK HE MOTOPKYETHCH,
oMy Moske OyTH 3alpONOHOBaHa iHIIa poOoTa abo MPOBEICHA OIjIaTa Yacy MpPOCTOIO
y po3mipi He MeHIEe 2/3 TapudHOi CTaBKM BCTAHOBJICHOT'O IPAIiBHUKOBI PO3PSAY
(oxmany) (crarts 113 K3nll). 3a yac nmpocToro, KoM BUHUKIIA BUPOOHWYA CUTYAIlis,
HeOe3neyHa JUIst )KUTTS 9M 37J0pOB’S MpalliBHUKA a0 JIOJeH, sKi HOro OTOYYIOTH i
HaBKOJIMIITHBOTO CEPEOBHINA HE 3 BUHH MPAIliBHUKA, 32 HUM 30€pIrac€ThCs CepeaHiil
3apo0iTok. Yac mpocToro 3 BUHM IMpalliBHUKA HE OIUIAYYEThCS.

3MiHa iCTOTHHX YMOB npanmi

3MiHHU ICTOTHHX YMOB Tpaiii MOXYTh OyTH BUKJIMKaH1 3MiHaMH BUPOOHHIITBA 1
mpaiyi, 1o TMOB‘s3aHl K 3 3araJlbHUMH €KOHOMIYHMMH, (DIHAHCOBUMH YMOBaMH B
KpaiHi, Tak 1 31 3MiHOIO 3aKoHOJaBcTBa. Lle Moxke BimoOpakaTHCs y TNepeBeleHHI
MIAMPUEMCTBA a00 HOTO OKpPEMHUX CTPYKTYPHUX MiIpO3ALTIB 3 1-3MiHHOTO Ha 3-
3MIHHUH peXuM poOOTH ab0 HaBMAKW, BHACIHIAOK YKJIaJCHHS HOBOTO KOJEKTHBHOTO
JIOTOBOPY, a TAKO’K BCTAHOBJIEHHS y KOJEKTUBHHUX yroJlaXx BUILOIO PIBHS HOBUX YMOB
pEryJIlOBaHHS COLIaIbHO-TPYIOBUX BiJHOCHH, BCTAHOBJICHHS a00 BiMiHAa NEBHHUX
MUJTBT 1 KOMIIEHCAITIN SISl OKPEMHX KaTeropiil mpaiiBHUKIB.

Jlo 3MmiHn icrotHux ymoB mnpami K3mll BigHOCHTH Taki 3MIHM: peXUMY
poboTH, crcTeM 1 PO3MIpIB OIJIATH TIPaIli, BCTAHOBJICHHS a00 CKaCyBaHHS HETIOBHOTO
pobouoro yacy, cyMmilieHHs npodeciii, 3MiHa po3psAiB 1 HaMeHyBaHHS MMOCajl, TOIIO
IIPY IPOJIOBXKEHH1 poOOTH 32 Ti€l0 K CHEIabHICTIO, KBaTi(hiKaIlIE0 YU ITOCAIOF0.

Y BumaAky, KOJIM Taki 3MiHM B Oprasizamii BUPOOHHUIITBA 1 Mpalli MaioTh
MicIle, 3a TICBHUX IMIJACTaB JO3BOJISETHCS 3MIHIOBATH ICTOTHI YMOBH Tparli 0e3 3roau
npauniBHUKa. TakKUMU MMiJICTaBAMU 30KpEMa €:

e pilICHHS BJIACHUKA, MOTOJUKEHE 3 MPO(CHUIKOBUMH OpPraHOM IpO 3MIHU B
oprasizaiiii BUpoOHHUIITBA 1 TpaIli;

e  MOTEepPE/HKEHHS MpalliBHUKA PO TaKi 3MIHU HE MI3HIIIe, HiX 32 2 MiCSIIi:

e 3MiHA ICTOTHUX YMOB TIpallli Mae CTOCYBaTHCsS HE OJHOTO MpalliBHUKA, a BCIX
NPAaLiBHUKIB MIANPHEMCTBA, CTPYKTYPHOT'O MiIPO3/IiIY;

e opraHizamiifHi 3MiHH HE MOBHHHI TOPKaTHCS TPYIOBOi (YHKIIi MpaliBHUKA,
T00TO po0OTH 3a TMEBHOI CHEIIalbHICTIO, TOCafo, Kamidikalli€ro,
00YMOBJICHUX TPYIOBHM JJOTOBOPOM.
3a00poHsETbCA 3MiHA YMOB Ipalll BHACHIJIOK CyO’€KTHBHOI'O CTaBJIEHHS /0

MpaIiBHUKA.

SIKIIO0 KOMUIIHI ICTOTHI yMOBHM Tpalli HEe MOXYTh OyTH 30epexeHi, a
MpaliBHUK HE 3TOJHUH TPOJOBXKYBATH POOOTY B HOBHUX YMOBaX, TO TPYIOBHIM
JIOTOBIp MPUIMHSAETHCS, a MPAIiBHUK MOKe OyTH 3BUIbHEHHI Ha MiACTaBl YaCTHHU
BocbMoOi cratTi 36 K3nll .

3MiHa ICTOTHMX YMOB Hpari Moxe OyTH OCKapKeHa MpPalliBHUKOM B CYZ0BOMY
nopsaky. (JIuB. Takox po3/iI PO 3MICT TPYAOBOTO JOTOBOPY).
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IIpunuHeHHs1 TPYAOBOIO 10TOBOPY

[IpunuHeHHs TPYNOBOIO JOTOBOPY € NPAaBOMIPHUM JIMIIE 3a HasBHOCTI
HACTYTHUX YMOB:

e 3amepeadayeHUMH y 3aKOHI MiICTaBaMU MIPUITUHEHHS TPYAOBOTO 0TOBOPY;
® 3 IOTPUMAaHHSM MEBHOTO MOPSIKY 3BUILHEHHS 32 KOHKPETHOIO MiJICTaBOIO;

TpynoBe 3akoHOTABCTBO YKpaiHW mependadae €IuHI 3arajibHi IiICTaBH
NpPUIIMHEHHs TpyaoBoro pnorosopy (crarri 36 K3nll). [lns neskux xareropiit
MPaliBHUKIB 3aKOHO/IaBCTBOM BCTAHOBIJICHHUH s JOAATKOBUX MmijcTaB (cTaTTi 37, 41
K3nlI).

3aradbHUMH MiJACTAaBAMM NPUIUHEHHS TPYAOBOr0 AOroBoOpYy € (cTarTs 36
K3nlI):

1) yroaa cropis;

2) 3akiHYeHHsI CTPOKY [ii TPYIOBOTO JOTOBOPY, KpiM BHUIAJIKIB, KOJIH
TPYAOBI BITHOCHHH (PAKTMYHO TPUBAIOTH 1 KOJHA 3 CTOPIH HE MOCTaBUJIA BUMOTY MPO
X TPUTIMHEHHS,

3) npu3oB a0 BCTyn npaniBHMKAa HA BiliCbKOBY CJIy:K0y, HallpaBJICHHS
Ha aJbTEPHATHBHY (HEBINCHKOBY) CIIyX)O0Y;

4) po3ipBaHHsI TPYJI0BOI0 JIOrOBOPY 3 IHII[IaTHBY MPAIiBHUKA, 3 1HII[IATUBU
BJIACHHKAa a00 yMOBHOBAXEHOTO HHUM OpraHy a00 Ha BUMOTY MPO(CIUIKOBOTO YU
HIIIOTO YIOBHOBA)KEHOTO HA MPEICTABHUIITBO TPYJIOBHM KOJEKTHBOM OpraHy;

5) mepeBeieHHs1 TIpaIliBHUKA, 3a HOTO 3TOJ0I0, HAa 1HINIE IMiJMPUEMCTBO, B
YCTaHOBY, OpraHizaiiiro abo nepexix Ha BUOOpHY mocany;

6) BiZMoOBa TmpalliBHMKAa BiJ mepeBeleHHsi Ha pPoOOTy B IHIIY MICIEBICTh
pa3oM 3 MiINPHEMCTBOM, YCTAaHOBOI, OpPraHI3aIli€lo, a TaKoX BIAMOBA Bif
MIPOJIOBXKEHHS POOOTH Yy 3B'A3KY 13 3MiHOIO ICTOTHHUX YMOB TIparli;

7) HaOpaHHS 3aKOHHOI CMJIM BHPOKOM CYAY, SIKUM MpalliBHUKA 3aCy/HKEHO
(kpiM BHMAAKIiB YMOBHOTO 3acCy/PK€HHsS 1 BIJCTPOYKM BUKOHAHHS BHUPOKY) IO
no30aBJeHHs BOJIi, BUIPAaBHUX POOIT He 3a MicueM poOoTu abo A0 1HIIOTO
MOKapaHHs, K€ BUKJIIOUA€e MOKIMBICTH MPOJIOBKEHHSI TaHOT poOOTH;

8) miacTaBu, nepeadavyeHi KOHTPAKTOM;

9) y Bunaaky HampaBJeHHs MpaIiBHUKA 3a IOCTAHOBOIO CYly Ha IPUMYCOBE
JKyBaHHS.

3MiHa TANOPAAKOBAHOCTI  MIANPHUEMCTBA, YCTAaHOBM, OpraHizamii He
NPUNHUHSIE Aii TPyIOBOTO JOTOBOPY.

VY paszi 3MiHM BJIACHHWKA MIiIMPUEMCTBA, a TaKOX y pa3l WOro peopraHizarii
(3MUTTS, IpUEIHAHHS, TTOAUTY, BUIUICHHS, IEPETBOPEHHA) il TPYIAOBOTO JAOTOBOPY
MpaIliBHUKA TPOJIOBXKY€EThCs. [[pUnuHEeHHs TPyJAOBOrO  JIOTOBOPY 3  iHINIATUBH
BJIACHUKAa a00 YIMOBHOBR)XEHOTO HUM OpraHy MOXIIMBE JIMIIEC y pa3i CKOPOUCHHS
YUCENBHOCTI a00 IMITAaTy MPAIliBHUKIB.

Posipsanna mpyoosoeo 0ozosopy 3 imiyiamuseu npayisHuka (cmamms 38
K3nll)

[IpauiBHUK Mae TpaBO po3ipBaTH TPYJIOBHH JOTOBIp, YKJAJeHMil Ha
HEBH3HAYEHMH CTPOK, MOMEPEIUBIIM PO L€ BIACHUKA a00 YNOBHOBaXXEHUI HHUM
OpraH NUCbMOBO 32 ABA THIKHI.

VY pasi, Koau 3asgBa TpaliBHUKA TPO 3BUIBHEHHS 3 pPOOOTH 3a BIACHUM
O0akaHHAM 3yMOBJICHA HEMOJKJIMBICTIO NMPOAOBKYBATH po0OTY (mepei3q Ha HOBe
MiCIIe TIPOKMBAHHS; TEPEBEJACHHS YOJOBIKa ab0 JPYy>XWHH Ha poOOTYy B IHIIY
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MICIIEBICTh; BCTYIl O HABYAJIHHOTO 3aKJaay; HEMOXKIUBICTh MPOXXUBAHHS y JaHIN
MICIIEBOCTI, MiATBEp/HKEHA MEIMYHUM BHCHOBKOM; BariTHICTb, JMOTJISAJ 3a AUTHHOIO
710 TOCSTHEHHS HEI0 YOTUPHAAUATHPIYHOTO BiKy a00 TUTHHOIO-1HBAIIIOM; JAOTIISAT 32
XBOPHUM YJICHOM CIM'T BIIMIOBIIHO /10 MEIUYHOTO BHCHOBKY a0o0 iHBamigoM | rpynw;
BUXI1Jl HAa TICHCII0; IPUHHATTSA Ha poOOTY 3a KOHKYPCOM, a TaKOX 3 1HIIUX MOBAXHUX
MPUYHH), BIACHUK a00 yIMOBHOBa)XCHUI HUM OpPraH MOBHHEH PO3ipBaTH TPYAOBUI
JOTOBIpP y CTPOK, NMPO IKMA MPOCUTH NMPANIBHUK.

SAxIo mpamiBHUK TICHSA 3aKIHYEHHS CTPOKY TMOTEPEIKEHHS MPO 3BUIHHEHHS
He 3aJMIIMB PoOOTH 1 HE BUMAarae po3ipBaHHS TPYAOBOTO JOTOBOPY, BIACHUK a0o
YIIOBHOBXEHWH HHMM OpraH He BIpaBi 3BUIBHMTH HOro 3a TOJAHOIO paHiIIe
3asBOI0, KPIM BUIA/IKIB, KOJM Ha HOTr0 MiCIe 3allpoIIeHO iHIIOTO MpaliBHUKA, IKOMY
BIJIMOBITHO 70 3aKOHOJIAaBCTBA HE MOXKE OyTH BiMOBJICHO B YKJIAJE€HHI TPYIOBOTO
JIOTOBOPY.

Takum 9YMHOM, TIpAIiBHUK, SKUH TOMEpPEANB pOOOTOAABIL MPO PO3ipBAHHS
TPYJIOBOTO JOTOBOPY, YKJIAIEHOTO HA HEBU3HAUEHUH CTPOK, BIPABl 0 3aKiHUCHHS
CTPOKY MONEpPEeHPKEHHS BIIKIMKATH CBOIO 3asBY 1 3BUIBHEHHS Y IIbOMY BHIAJIKy HE
MIPOBOAMTHCS, SIKIIO TIIbKM HA MICIIE HE 3ampolleHa 0coda B OPSAKY IepeBeIeHHS 3
1HII01 YCTaHOBH, TiANPUEMCTBA, OPTaHi3allii.

SIKIo micns 3aKiHYEHHS CTPOKY TOIEpeKEHHS TPYJOBHI OTOBIp HE OYB
pO3ipBaHMiA 1 TIPAIliBHUK HE HAMOJATAa€ Ha 3BUIBHEHHI, Jisl TPYIOBOTO OTOBOPY
BBKAETHCS MPOJTOBKEHOIO.

CTpokoBHii TPYyI0BHiIi JAOTOBip MiAIsATa€E PO3IPBAHHIO JOCTPOKOBO Ha
BHMOTY NMPaNiBHUKA B pa3i HASIBHOCTI MOBAKHUX MPHYHUH, 30KpeMa, Oro XBopoou
a00 IHBANIMHOCTI, $KI TIEPEIIKO/KAIOTh BHUKOHAHHIO POOOTH 3a JIOTOBOPOM,
MOPYIICHHS BJIACHUKOM a00 YIMOBHOBRXCHUM HUM OPTraHOM 3aKOHOJABCTBA IIPO
Mpailo, KOJEKTUBHOTO ad0 TPYI0BOTO JOTOBOPY, IHIINX MIPUYHUH.

Posipsanus mpyoosoeo 0ocoeopy 3 iniyiamusu érachuka (pobomooasys)

TpynoBwuii 10oroBip, YKIaJeHH Ha HEBU3HAYCHUH TEPMiH, a TAKOK CTPOKOBHI
TPYJOBHI1 IOTOBIp A0 3aKIHYEHHS HOr0 YMHHOCTI MOKYTh OYTH pO3ipBaHi BIACHUKOM
JuuIe 32 miacTaBaMi, BU3HAYEHUMH 3aKOHAM 1 3 JIOTPUMaHHSM BHU3HAYCHOTO Y
3aKOHI MOPAIKY .

3arajpHi [IACTaBy PO3IPBaHHs TPYAOBOIr'0 JIOTOBOPY 3 1HIIIATHBHY BJIAacHKKA (CTATTI

40 K3nll):

1) 3minu B opranizanii BupoOHMUTBA i Mpani, B ToMy 4Mcai JdikBigamii,
peopramni3auii, 6aHkpyTcTBa a60 nepenpogiiroBaHHA MiANPUEMCTBA, YCTAHOBH,
oprasisamii, CKOpO4YeHHs YUCeJbHOCTI 200 IITATY NPALiBHUKIB.

Bnacuuk Mae mpaBo B Mexax OJHOpIAHMX Tpodeciii  NPOBOAUTH
MIEPECTAaHOBKY TPAIBHUKIB. [lepegadicne npago Ha 3anuiieHHss HA pobomi TIPH
BUBUIbHEHH] MPAIiBHUKIB B 3B’A3Ky 3 3MiHAMH B OpraHi3ailii BUpOOHHUIITBA 1 Mpaili
HAJA€ThCS TPAMIBHUKAM 3 OUTHIT BUCOKOIO KBAMiI(IKaIi€0 1 MPOAYKTHBHICTIO Mparfi.
[Tpu piBHMX yMOBax MpOAYKTHBHOCTI mparli i kBamidikaiii nepeBara B 3aJUIICHH] Ha
po0OTI HaAETHCS:

e CIMEHHUM - IPH HASIBHOCTI JIBOX 1 OUIBIIIE yTPUMAHIIIB;

e ocobamM, B CiM'i SKMX HEMa€ IHIIMX TPAMIBHUKIB 3 CaMOCTIHHUM

3ap0o0iTKOM;
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e [paliBHUKaM 3 TpUBaIUM O€3MEepEepBHUM CTaXeM pOOOTH Ha JaHOMY
HiANPUEMCTBI, B YCTaHOBI, OpraHi3aiii;

e MpaIiBHUKaM, SIKi HABYAIOTHCS Y BHIUX 1 CEPEIHIX CHEIATbHUX YUOOBHX
3akyagax 0e3 BiIpuBY BiJ BUPOOHHIITBA;

e yyacHMKaM OoWOBUX [iif, iHBaligaM BIMHEM Ta ocobaM, Ha SKHX
MOIIMPIOEThCS YMHHICTD 3akoHy Ykpainu "[Ipo craTtyc BeTepaHiB BiiiHH,
rapaHTii iX COIIaIbHOTO 3aXHCTY";

e aBTOpPaM BHHAXOMIB, KOPUCHUX MoOJeNel, NPOMHUCIOBUX 3pasKiB i
parioHaII3aTOPCHKUX TIPOTIO3HIIIH;

e T[paliBHUKAM, SKi JICTAJIM HAa I[bOMY TMIJIPHEMCTBI, B YCTaHOBI,
oprasizaiii Tpy1oBe KaJgilTBo abo mpodeciiiHe 3aXBOPIOBAHHS;

e oco0aMm 3 yucia JAeNopTOBaHUX 3 YKpaiHu, MPOTITrOM I'SITU POKIB 3 Yacy
MMOBEPHEHHS Ha MOCTIHE MicCIIe TPOKUBAHHS 10 Y KpaiHu;

e [paliBHUKaM 3 YHUCJa KOJHUIIHIX BiMCHKOBOCTY>KOOBIIB CTPOKOBOT
CITy>K0H Ta 0ci0, SKi MPOXOJUIIN aJbTEPHATUBHY (HEBIHCBKOBY) CIIyXO0Y, -
MIPOTSITOM JBOX POKIB 3 JHs 3BUIBHEHHS 1X 31 CITy»KOH.

[lepeBara B 3anuiieHHi Ha PoOOTI MOXKE HalaBaTHCA M IHIIUM KaTeropisim

MPAIiBHUKIB, AKIIO II¢ TependadyeHo 3aKOHOJIaBCTBOM Y KpaiHH.

[TpawuiBHUK, 3 SKUM PO3ipBaHO TPYIOBHIA JOTOBIp 3 BUINEHA3BAaHUX IIi/ICTaB,
(kpiM BUMAAKY JIKBIAAIIl MiAMPUEMCTBA, YCTAHOBH, OpraHi3allii), MpoTIroM OIHOTO
POKY Mae IpaBo Ha YKIAOeHHs. MPYO008020 002080pY Y Pa3i NOBOPOMHO20 NPULIHAMMS
Ha pobomy, SIKIIO BIACHUK a00 yMOBHOBaXXEHHI HUM OpraH MPOBOJIUTH MPUHHSITTS
Ha poOOTy TmpauiBHUKIB aHajoriynoi kBamidikamii. IlepeBakHe mpaBo Ha
YVKJIQJIeHHS TPYAOBOTO JOTOBOPY y pa3i MOBOPOTHOTO NPUMHATTA Ha poOOTYy
Ha/aeThcs 0co0aM, SIKI MajH MepeBakKHE MPAaBO 3aJIUILEHHS Ha poOOTi, Ta B IHIIHUX
BUIIAJIKaX, epe10aueHNX KOJIEKTUBHUM JOTOBOPOM.

Ilpo maubymue 6usinbHenHs Npayi6HUKIE NONEPeONHCyIOMb NEPCOHANILHO He
nizuiwe Hidxc 3a 06a micayi. OMHOYACHO 3 MOTMEPEHKEHHSIM MPO 3BUTLHEHHS BIIACHUK
a00 YNOBHOBa)XCHHWH HUM OpraH MpPOIOHY€E IMpPAaliBHUKY 1HIIy POOOTY Ha TOMY X
MIMPUEMCTBI, B yCTaHOBI, opraHizamii. [Ipu BimcyTHOCTI poOOTH, @ TaKOX BIAMOBH
MpaliBHUKA BiJl 3allpONOHOBAHOI POOOTH, MpAlLiBHUK 3BEPTAETHCA N0 OpraHy IO
MpaIreBiIamTyBaHH) a00 BIAITOBYEThCS Ha pobOOTy camocTiiiHo. OpHOuYacHO
BJIACHUK JIOBOJUTH JI0 OpraHy IO MpaleBIAIITyBAaHHIO MPO MalOyTHE BUBITHHCHHS
MpaIliBHUKA 13 3a3HAYCHHSAM #oro mpodecii, cremiaabHoCTi, KBamidikalii 1 po3Mipy
OTLIATH TIpaill.

2) BusiBjleHHs HeBiANOBIAHOCTI mNpaniBHMKa 3aiiMaHiii mocagi ado
BHKOHYBaHIi po00Ti BHACIIIOK HEeAOCTATHHOI KBaJdidikauii a00 cTaHy 310poB's,
SIKi TMepelKoIKalTh NPOJOBKEHHI0 JaHOI podoTH, a Tak caMo0 B pasi
CKACYBaHHA JOMYCKY /10 JAepPKaBHOI TAEMHHUILi, AKIIO BUKOHAHHS MOKJIaIeHNUX Ha
HBOI0 000B'AI3KIiB BUMAarae J0CTyIy A0 JAep:KaBHOI TAEMHHIII.

B nwux Bumaakax BIACHUK TMOBHHEH JOBECTH HEBIIMOBIAHICTH MpalliBHUKA
mocaal abo poOOTi, MO BUKOHYETHhCS. BiACYTHICTH aUIIIOMa, TOCBITYCHHS HE €
JI0Ka30M HEBIAMOBITHOCTI, SKIIO HASBHICTh JWUIIOMAa HE € 000B’S3KOBOIO YMOBOIO
BUKOHAHHS pOOOTH 1 MPAIIBHUK HAJIC)KHUM YHMHOM BHKOHYE ii. PazoM 3 TuMm, € meski
rmocagy, IS 3aMillleHHsT SKHX 3aKOH BHMAara€ CHEIiaJbHOI OCBITH 1 CIIELIaJIbHOTO
piBHs kBasiikaii (HampuKIa, mocaaa Jikaps, BOIis, mijgoTa Ta iH.). Ha miit miacrasi
MOXYTb OYyTH 3BUIbHEHI NPAIliBHUKH, SIKi 32 pe3yJIbTaTaMU aTecTallii BU3HaHI TaKUMH,
110 HE BiAMOBIIAarOTH ITOCAII.

3) CucremaTHyHe HEBUKOHAHHSI MPAiBHUKOM 0e3 NMOBAKHUX NMPUYHMH
000B'fI3KIB, NMOKJIAJeHUX HA HHBOI0 TPYAOBHM [0rOBOpPoM ad0 NpaBUJIAMH
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BHYTPIilIHOT0 TPYAOBOI0 PO3NOPAAKY, SIKIIO [0 MNpaliBHUKA paHiuie
3aCTOCOBYBAJIMCA 3aX0AN JHCHHUILIIHAPHOI0 YH TPOMAICHKOI0 CTATHEHHSI.
3BUIBHEHHS 32 LIEIO MiJICTABOIO POBOJUTHCS 32 TIEBHUX YMOB:

® [IOpPYLICHHS NIOBUHHE CTOCYBAaTHUCS TPYJIOBUX 000B’SI3KIB;

® HEBUKOHAaHHS a00 HEHAJIC)KHE BUKOHAHHS IOBHHHE OYTH CHUCTEMaTHYHUM
(cucmemamuynum  po3yMIEMbCA  MPYooGe  NPABONOPYUIEHHS, — BYUHEHE
NPayieHUKOM, 00 AKO20 68dce NpPOmMsA20M poKy 0yr0 3acmocoeane
oucyuniinapue abo epomadcvke CMACHEHHs),

® HEBUKOHAHHS TPYJIOBHX OOOB’SI3KiB MOBHHHE OyTH BHHHUM, CKOEHUM 0e3
MOBaXHUX MPUYUH YMUCHO a00 3 HE0OEpEKHOCTI;

® BPaxXOBYIOTHCS TUIBKM JUCIUIUIIHAPHI a00 TpPOMAJChKI CTATHEHHS, SKi
HaKJIaJaloThCs TPYAOBUMH KOJIEKTHBAMHU.

4) Ilporya (B TOoMy 4MCJi BiICYyTHICTH Ha pPo0OTi OilbIIe TPHOX TFOAUH
NPOTATOM pPo00YO0ro aHsi) 6€3 MOBAKHUX NMPHYHH.

[Iporynom BU3HAETHCA BIACYTHICTH MpalmiBHUKAa 0€3 MOBAKHUX IMPHYUH Ha
CBOEMY MICIIi SIK IPOTATOM YChOTO poO0YOro THS, Tak 1 OinbIne 3 roauH Oe3nepepBHO
a00 cyMapHO MPOTITOM POoOOYOTO JTHS.

HeBuxin mpauiBHuKa Ha poOOTYy Yy 3B’SI3Ky 3 HE3aKOHHUM IEpPEBEJCHHSIM He
MOJKHA BBKATH MPOTYJIOM 0€3 TTOBAKHUX ITPHYUH.

3BUIBHEHHsSI 3a MpOryJal — KpalHId 3axiig JAUCHHUIUIIHAPHOTO CTATHEHHS.
BiiacHuk Moske 3aCTOCYBATH 1HIII 3aX0H, B TOMY YHCJII MaTePIabHOTO XapaKTepy.

5) He3'siBjieHHsI HAa po0OTY NPOTATOM OibIi SIK Y4OTHPBHOX MicALIB MiaAps
BHACJIIOK THMYACOBOI HeNpane3JaTHOCTI.

VY nepioJ XBopoOu He 3apaxoBY€EThCs BIAIYCTKH IO BariTHOCTI 1 pojax, SKILO
3aKOHOJJABCTBOM HE BCTAHOBJICHWH TPUBAIILIMI CTPOK 30€peKEeHHS MicIsl pOOOTH
(mocanu) mpu IMEBHOMY  3aXBOPIOBaHHI. 3a  MpaliBHUKAMHU, SKI  BTPaTUIH
MPAIe3IaTHICTh y 3B'SA3KYy 3 TPYJIOBHM KaTIIITBOM a00 MpodeciiiHUM 3aXBOPIOBAHHSM,
Mmiciie poOotu (mocama) 30epira€Tbcsi OO0 BIAHOBJICHHS Tpale3laTHOCTI abo
BCTaHOBJICHHS 1HBAJIITHOCTI.

6) IloHoB/jieHHs1 Ha poOOTI MpaliBHUKA, sIKUII paHille BUKOHYBaB IO
poGoTy. 3BUIBHCHHS 3a Ii€I0 TIJCTABOIO0 JIOMYCKAETHCSA, KOJIM OpTraHaMH, IO
PO3TISAAIOTH TPYAOBI CHOPH, MOHOBIIOETHCS Ha pOOOTI MPALliBHUK, SIKUW paHilie OyB
HE3aKOHHO 3BUTbHEHHH a00 IepeBeleHUil Ha iHIIy POOOTY, SKIIO NpAaIiBHUK OYyB
3BUIBHEHMH Yy 3B’SI3Ky 3 HE3aKOHHHUM 3aCyJUKCHHSAM ab0 YCYHEHHSM 3 IOocaju B
3B’SI3Ky 3 HE3aKOHHUM TPUTATHCHHSIM JI0 KPUMIHAJIBHOI BiIITOBIAAILHOCTI Ta 1H.

7) llosiBa Ha po0OTi B HeTBepe30MY CTaHi, y CTaHi HAPKOTUYHOIO a60
TOKCHYHOI0 CI'SIHiHHSA. 32 €0 IMiJICTaBOI0 MOXYTh OYyTH 3BUIbHEHI MpalliBHUKH
HE3aJEeKHO BiJ] TOro, 4u OyNlu BOHU BiJICTOPOHEHI Bif poOOTH ab0 MPOJOBKYBAIH
BUKOHYBAaTH TPYIOBi 000B’3KH.

8) BuunenHs 3a micuem po6oTH pPo3KpajgaHHs (B TOMY YHCIi APIOHOTO)
MaifHa BJIACHWKA, BCTAHOBIIEHOTO BUPOKOM CyIy, IO HAaOpaB 3aKOHHOI CHJIH, YH
[IOCTAaHOBOIO ~ OpraHy, JO0  KOMIETEHLii  SKOro  BXOJAWUTh  HaKJIaJCHHS
aJIMIHICTPATHBHOTO CTATHEHHS 200 3aCTOCYBaHHS 3aX0/[iB TPOMAJICHKOTO BILIUBY.

®akT po3KpagaHHA K MifcTaBa i 3BUIbHEHHS MOBUHEH XapaKTepHU3yBaTHUCS
TaKUMHU YMOBaMHU:

e OyTH BUMHEHHUM 32 MICIIEM POOOTH MpalliBHUKA;

e OyTH BCTaHOBJICHHMM BHPOKOM CYIy, II0 HaOpaB 3aKOHHOI YMHHOCTi, a0o0
[IOCTAaHOBOIO OpraHy, B KOMIIETEHLII0O SIKOTO BXOOUTh HAaKJIaJEHHS
aJIMiHICTPATUBHOTO CTSATHEHHS a00 3acTOCyBaHHS 3aXOIiB TPOMAJICEKOTO
BIUIMBY.
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3BUIbHEHHS MTPOBOJUTHCS HE Mi3HIIIE AK 3a | MICAIb BCTYIy B CHIIy BHPOKY,
pilICHHS, TTOCTAHOBM KOMIIETEHTHOTO OpraHy, HE BPaxOBYIOUM dYacy nepeOyBaHHS Y
BIJIMYCTIIl Ta 3BIIBHEHHS BiJl pOOOTH B 3B’3KYy 3 THMYACOBOIO HETpaIe3/1aTHICTIO.

JlogaTkoBi MmiacTaByl PO3IPBAHHA TPYIOBOrO JOTOBODY 3 IHINIATUBYU BIACHUKA
a00 VIIOBHOBaKEHOI'O HUM OPraHy 3 OKPEMHMH KaTErOpisiIMU OPALlIBHUKIB
3a neBHuX yMOB (ctarta 41 K3ull)

TpynoBwuii 10TOBIp 3 iHIIIATHBY BIACHHKA 200 YIOBHOB)XEHOTO HUM OpPraHy
MOXe OyTH pO3ipBaHUMN TaKOXK Y BHMAIKaX:

® OJHOPa30BOr0 TPYOOro MOPYIIEHHS TPYJOBUX OOOB'SI3KIiB KEPiBHUKOM
HiANPUEMCTBA, YCTAHOBM,  opraHizamii  (¢imiany, NOpeacTaBHUITBA,
BIIJIIJIEHHS Ta 1HIIOTO BIAOKPEMIICHOTO MIAPO3/ITY), HOTro 3aCTyIHUKAMU,
TOJIOBHUM OyXrajaTepoM MiJIPUEMCTBA, YCTAaHOBM, Oprasizauii, HOro
3aCTYITHHUKaMH, a TaKOoX CIYy>KOOBUMH 0co0aMH MHUTHHX OpraHiB,
JepKaBHUX TOJATKOBUX  1HCHEKIIH, SKUM TNPHUCBOEHO MEPCOHAIBHI
3BaHHA, 1 CIOYy)XOOBUMH 0co0amMu JEep)KaBHOI KOHTPOJILHO-PEBI3IHHOT
CITy>KOM Ta OpraHiB Iep>KaBHOT'O KOHTPOJIIO 3a LiHAMHU;

e BHHHHX il MpaImiBHUKA, SKUH O€3MOCEPEIHBO 00CIYTOBYE TpomioBi abo
TOBapHI IIHHOCTI, SIKIIO Il Jii Mar0Th MIACTAaBU JJis BTPATH JOBIP'SA 10
HBOTO 3 OOKY BJIACHHMKA 200 YIIOBHOBAaXEHOT'O HUM OpraHy;

® BYHMHEHHS MPALIBHUKOM, SKUI BUKOHY€E BUXOBHI (DyHKIIi1, aMOpaIIbHOTO
MPOCTYIIKY, HE CYMICHOTO 3 IPOJIOBKEHHSAM TaHOT pOOOTH.

ITopsinok 3BiJIbHEHHsI NPalliBHUKIB 3 IHINIATUBY BJIACHUKA

3aKOHOJABCTBOM BCTAaHOBJICHUH TEBHHUM MOPSAIOK PO3IpBaHHS TPYIOBOTO
JIOTOBOPY 3 iHINIaTUBU BJaCHWKA a00 YIOBHOBaXCHOTO HUM oprany. Llei mopsmox
BKJIIOUA€ 3arajibHi TapaHTil JAJs BCIX MpPAI[iBHUKIB 1 CHEMianbHI IS JIESKHX iX
KaTeropii.

3arajJbHOI0 TApaHTIEID € HEeOOXiAHICTH oO/Jep:KaHHSI TONepPeIHbOi 3roau
npo¢cnijIkoBOro oprany Ha 3BuIbHeHHS npariBHuka (ctatts 43 K3mnll). PosipBanus
TPYJOBOTO JOTOBOPY 3 IHII[IaTUBH BJIACHWKA B OUIBIIOCTI BHUIAJIKIB MOXE OyTH
3MIHCHEHO JUINE 3a MOMEpeqHbOi 3roau mpodemninkoBoro oprany. IlpodceminkoBuii
OpraH MOBIJOMIJISIE BIIACHHUKA TTPO MPUUHATE PIIIEHHS Y TUCbMOBIH dopmi B 3-1eHHUIA
TepMiH. BiacHUK Mae mpaBo po3ipBaTH TPYIOBHU JOTOBIp HE Mi3HIIIE HIX dYepe3
MICSIIIb BiJl JHS OTPUMAHHS 3T011 TPO(CIIIKOBOTO OpraHy.

SIKmo po3ipBaHHSA TPYAOBOTO JIOTOBOPY 3 IMPALliBHUKOM IIPOBEIEHO
BJIACHUKOM 0€3 3BEpHEHHS 710 PO CITIIKOBOTO OpraHy, TO Y pa3i CyJIOBOTO PO3TIISALY
I[BOTO CHOPY CYJ NPUIHMHAE CYJOYMHCTBO Yy CHpaBi, poOUTH 3alUT TPO 3TOay
MpoQCHiIKOBOTO OpraHy 1 micis ii oxepkaHHS abo BIIMOBM B Jadl 3rOAd Ha
3BUIbHEHHS MPALliBHUKA PO3TIISLAAE CIIp MO CYTi.

PaszoMm 3 THM, 3aKOHOJABCTBOM TIiependaueHi BHIAIKHU, KOJIU TPYAOBUN
JIOTOBip MOke OyTH po3ipBaHUil 3 iHII[IaTUBU BIacHUKA 0e3 3roau Mpo¢CcmiJKoBoro
oprany (crarrs 43-1 K3ull). [le nonmyckaeTbcsa y BUNagKax:

e JiKBiJauii MiJIPUEMCTBA, YCTAHOBH, OpraHi3allii;
® HE33J0BUIHHOTO pe3yJIbTaTy BUIPOOYBaHHs, 0OyMOBJIEHOTO MpH MpUHOMI Ha
poboTy;
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® 3BUIBHEHHS 3 POOOTH, IIO CYMIIIA€THCA B 3B S3KY 3 MPHUHOMOM Ha poOOTY
1HILIOrO MpaliBHUKA, 110 HE € CyMICHUKOM, a TAKOX Y 3B 3Ky 3 0OMEKXEHHIMHU
Ha poOOTY 32 CYMICHHIITBOM, MEPeI0aYCHIMH 3aKOHOIaBCTBOM;

e T[IOHOBIIEHHS Ha poOOTI MpaIliBHUKA, [0 PaHillle BUKOHYBAB 1[I0 pOOOTY;

e 3BUIPHEHH MpalliBHUKA, KU HE € 4JICHOM NpodeciiiHoi CHiIKHU, IO JAi€ Ha
MiAPUEMCTBI, YCTaHOBI, OpraHi3alii;

e 3BUIBHCHHS KEpIBHMKA IMANPUEMCTBA, YCTAaHOBH, opraHizaiii (¢umiamy,
MPEJICTAaBHUIITBA, BIAMIJICHHS Ta 1HIIOTO BIIOKPEMIIEHOTO MiJIPO3ALTY), HOro
3aCTYIHUKIB, TOJIOBHOTO OyXrajrepa IMiJIpUeEMCTBA, YCTAaHOBH, OpraHizaii,
HOro 3acTyMHMKIB, a TaKOX CIykOOBHUX 0Ci0 MUTHUX OpraHiB, AEp KaBHHUX
MOJJATKOBUX 1HCTIEKIiH, SKUM MPHUCBOEHO TIEPCOHANBHI 3BaHHSA, 1 CIIy’)KOOBHX
oci0 JepkaBHOI KOHTPOJBLHO-PEBI3IMHOI CIy>KOM Ta OpraHiB Jep>KaBHOTO
KOHTPOJIO 32 IiHAMH, KEpIBHUX TMpaIiBHHUKIB, sKi  0OWpaloThC,
3aTBEP/UKYIOThCSI a00 NMPHU3HAYAIOTHCS HA IMOCATU JEP’KaBHUMM OpraHaMu,
OpraHamMH MICIIEBOTO Ta  PEriOHAJIBHOTO  CaMOBPSIYBaHHS, a TaKOXK
IpOMaJICbKUMH OpraHi3alisiMi Ta iHIIMMH 00'€ THAaHHSIMH TPOMAJIsH;

e 3BUTPHEHHS MpAIliBHUKA, SKUA BYMHUB 3a MicleM poOOTH po3KpanaHHS (B
TOMy 4HCHi npiOHE) MaliHa BIIaCHUKA, BCTAHOBIIEHE BHPOKOM CyIy, MIO
HaOpaB 3aKOHHOI CWJIM, YM IOCTAaHOBOK OpraHy, /A0 KOMIIETEHLIi SKOTo
BXOJWTh HaKJIaJICHHS aaMIHICTPAaTUBHOTO CTATHEHHS a00 3acTOCyBaHHS
3aX0/[iB TPOMa/ICEKOTO BILIHUBY.
3aKOHOJJAaBCTBOM MOXYTh OyTH rmependadyeHi ¥ IHIN BUNAIKA PO3ipBaHHS

TPYJIOBOTO JOTOBOPY 3 1HILIATHBHU BIACHHKA a00 YIOBHOBA)XEHOT'O HUM OpraHy 6e3
3rOJI¥ BiMOBITHOTO MPOQCIIIKOBOTO OPTaHy.

[TpauiBHuKy BuIulauyeTbes BUXiiHa qonomora (crartsa 44 K3nll) B po3mipi
HE MEHIIIE CEPEAHBOTO MICSYHOTO 3apO0ITKY MPH 3BUTBHEHHS Y BUITAIKAX:

® BIIMOBH TIpAIliBHUKA BiJ IEpPEeBEACHHS Ha poOOTY B 1HIITY MICIEBICTh pa3oM 3
MiIPUEMCTBOM, YCTaHOBOK), OpraHizaili€lo, a TaKoX BiIMOBa BiJ
MIPOJIOBXKEHHS POOOTH Yy 3B'A3KY 13 3MiHOIO ICTOTHUX YMOB TIparli;

e 3MiH B oOprasizaiii BHUpPOOHHUITBA 1 Tmpali, B TOMY 4YHCII JiKBigaii,
peopranizanmii, - OaHKpyTcTBa  ab0 mepenpoiIIOBaHHA IiIIPUEMCTBA,
YCTaHOBH, OpraHi3ailii, CKOpOYCHHS YHCEJIbHOCTI a00 MITaTy MpPaIliBHUKIB;

e BUSBJICHOT HEBIAMOBIIHOCTI MpaIliBHUKA 3aiiMaHiil mocaal abo BUKOHYBaHii
poOOTi BHACHIJIOK HENOCTaTHBhOI KBauigikauii abo craHy 370poB's, SKi
NEPEIIKO/KAIOTh TIPOJIOBKEHHIO 1aHOI pOOOTH;

e [OHOBIICHHS Ha poOOTI MpaIliBHUKA, IKHI paHillle BUKOHYBAB 110 POOOTY.

Y pa3i npuzoBy abo BCTyIi Ha BIMCHKOBY CIy>kOy, HampaBiIeHHS Ha
TbTEPHATUBHY HEBIHCHKOBY CITy>KOy MPAIiBHUKOBI BUILIAYYETHCS BUXITHA JOTIOMOTA
B pO3Mipi IBOX MiHIMaJbHUX 3apo0iTHUX TuIaT. [IpariBHUKaM, 3BUTbHEHUM Y 3B’S3KY
3 TIOPYIICHHSIM BJIACHUKOM 3aKOHOJaBcTBa mpo mpairo (ctarri 38, 39 K3nll), ymor
KOJIGKTUBHOTO 200 TPYyIOBOT'O JOTOBOPY, BUXIJTHA TOTIOMOI'a BUILIAYY€ETHCS B PO3MIpi,
nepea0ayeHOMYy KOJIEKTUBHUM JIOTOBOPOM, aji€ HE MEHIIE 3-MICSYHOIO CEpeIHbOrO
3apo0iTKy.

He nmomyckaeThcs 3BITbHEHHS TpAaIliBHUKA 3 IHIIATHBU BJIACHUKA B TEPIOJ
fioro TMMYacoBOi Hempane3laTHOCTi, nepeOyBaHHA Yy Biamyctui. [le npasuno e
NOWUPIOEMBCSL HA BUNAOOK JIIKBI0AYii niOnpuemMcmaea, yCmaHosu, opeaHizayii.

OdopMmiieHHss 3BUIbHEHHSI 1 mNpoBeleHHs Po3paxyHKy. [lpunuHeHHA

TPYJIOBOTO JOTOBOPY O(MOPMITIOETHCS HaKa3oM (PO3MOPSHKEHHSIM) BIacHHUKA. Y
Haka3l 1 TPyJOBIN KHWXKII 3alACYEThCS TMPUYMHA 3BUIBHEHHS Y BIAMOBITHOCTI 10
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3aKOHY. B /1eHb 3BUIBHEHHS BJIACHUK 3000B’S3aHUM BUJATH TPAIiBHUKY HaJIEKHO
odopMIIeHy TPYJOBY KHIKKY 1 IPOBECTH 3 HUM po3paxyHok (crarti 116, 117 K3nlI).

Taki x BuMoru wmicTaTecss B crarTi 12 KouBenmii Ne95 MixHapomHoi
Opranizamii [Ipami npo oxopoHy 3apoOiTHOI IUTaTH, BIAMOBIAHO 10 SKOI TpH
NPUIIMHEHHI TPYJOBOTO JIOTOBOPY 3 TPAIliBHUKOM 3/IHCHIOETHCS OCTATOYHHI
PO3paxyHOK 13 BUILJIATOO BCI€T HAJIE)KHOI HOMY 3apOOITHOI TIIATH.

SIK1I0 MpalliBHUK B JIEHb 3BUIBHEHHS HE MPAIfOBaB, TO 3a3HAYCHI CYMU MAalOTh
OyTH BUIUIAYeHI HE TI3HINIE HACTYIMHOTO MJHS INCJS TPEA'sIBICHHS 3BUIBHCHUM
NpPaliBHUKOM BUMOTH TpO po3paxyHOK. Ilpo HapaxoBaHi CyMHu, HaJIeXHI
MPAIliBHUKOBI TIPU 3BUIBHEHHI, BJIACHUK a00 YMOBHOBAXEHWW HUM OPTraH TMOBUHEH
MUCHMOBO TIOBIJIOMUTH TPAIliBHUKA TIEpe]] BUIUIATOIO 3a3HAYCHUX CyM. B pasi criopy
Mpo po3Mip CyM, HaJSKHHX TMPAIliBHUKOBI TIPH 3BIIBHEHHI, BJIACHUK a0o
YIOBHOB&KEHHM HHMM OpraH B YCSIKOMY BHIIQJIKy IMOBHHEH B 3a3HAUYECHUH CTPOK
BUIUTATUTH HE OCIIOPIOBaHY HEIO CyMy. B pa3i HeBHIUIaTH 3 BHHHU BIAaCHHKA abo
YIOBHOBKEHOTO HUM OpraHy HaJleKHUX 3BUIBHEHOMY MPALliBHUKOBI CyM. Yy
3a3HAYEHUN CTPOK, MPHU BIJACYTHOCTI CIOPY PO iX po3Mip MiANPUEMCTBO, YCTAaHOBA,
oprasizallisi MOBHHHI BUIIATUTH MPALIBHUKOBI HOro cepenHiil 3apo0iTOK 3a BECh 4ac
3aTPUMKHU TIO JIeHb (PaKTUYHOTO PO3paxyHKy. I[lpm HasIBHOCTI cmopy Hpo po3Mipu
HAJIC)KHUX 3BUTLHEHOMY IPAlliBHUKOBI CyM BJIIACHUK 200 yIOBHOBAYKEHHI HUM OpraH
MMOBUHEH CIJIATUTH 3a3HA4YCHE BiIIKOMYBAaHHS B TOMY pa3i, KOJHW CIip BUPIIICHO Ha
KOPUCTH MpalmiBHUKA. SIKIIO CHip BUPIMIEHO Ha KOPHUCThH MpAaliBHUKA YacCTKOBO, TO
pPO3Mip BIAMIKOMYyBaHHS 3a 4ac 3aTPUMKH BH3HAYa€ OpraH, KU BUHOCUTH PIIICHHS
IO CyTIi CTIOpY.

Y pa3i 3aTpuMKu BUJa4dl TPYJAOBOI KHWKKM 3 BHHH BJacHUKa abo
YIOBHOBa)KEHOT'O HUM OpraHy MpaliBHUKY BUILUIAYYEThCS CEPEHii 3apo0iTOK 32 BECh
9Yac BUMYIIICHOTO MPOTYITY.

Bincroponenns Bix poootu

BincropoHeHHss Bil poOOTH — 1€ THMYacoBe YCYHEHHS (YBUIbHECHHS)
IpaliBHUKA BiJl BHUKOHYBaHOi po0OOTH, MOcagu Yy BHIAAKaX, MepeadadeHux
3aKOHOJJABCTBOM, 13 30EepeXEHHSIM MICIsl pOOOTH 1, SIK MPaBHJIO, 0€3 30eperKeHHS
3apo0iTKy.

BincTopoHeHHsT MpaiiBHUKIB Bil pOOOTH BIACHHKOM a00 YITOBHOBA)XKEHUM
HUM OpPTaHOM JOIMYCKA€ThCS y pasi: MOSBU Ha POOOTI B HETBEPE3OMY CTaHi, y CTaHi
HapKOTHYHOTO a00 TOKCHYHOTO CIT'SIHIHHS; BiIMOBH a00 yXWIJIEHHS BiJl 0OOB'SI3KOBHUX
MEJIWYHUX OTJISAIB, HABYAHHS,

THCTpYKTaXy 1 MEpEeBIPKU 3HaHb 3 OXOPOHM Mpall Ta MPOTUIIOKEKHOI OXOPOHHU; B
HIIUX BUMAJKaX, Nepe10ayeHNX 3aKOHOaBCTBOM.

[IpaBoM BiICTOpPOHEHHS TIpaIliBHUKAa BiJ pOOOTHM HaMIiNIEHI BIACHUK abo
YIIOBHOBAKCHUH HUM OpraH, a TaKOK 30BHIIIHI OPraHu, MOCaZ0Bl 0COOH JepKaBHUX
OprasiB, 1HCTICKITIH.

4. Ilopsinok po3riasiny TPyAOBHX CIOPIB

TpynoBuii cnop — 11e CynepevyHoCTi, sIKi BUHUKAIOTh MY>K MPaliBHUKOM abo
IPYNoOI0 MpaliBHUKIB, 3 OXHOro OOKy, i po0OOTOmaBLEeM 3 IHIIOTO, 3 TPUBOIY
3aCTOCYBaHHS TPYAOBOrO 3aKOHOJABCTBa. CyNepedHOCTi MepepocTaroTh Y TPYA0BUil
KOH(QUIIKT TOJi, KOJNW TpAIiBHUK HE 3Mir BPETYJIIOBaTH HOro Oe3MocepenHbo 3
poOOTO/IaBIIEM 1 3BEPTAETHCS 13 3asBOIO MO0 33J0BOJICHHS CBOIX BUMOT JI0 OpraHy,
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YHOBHOB&KEHOMY 3aKOHOM PO3IJISIHYTH CIip 1 BUHECTH MO HBOMY PILICHHS, SKE
000B‘s13K0BE JIs1 000X CTOPIH.

BuHukHeHHsST TPyJIOBHX CHOpPIB (KOH(IIKTIB) 3HAYHOIO MIpOIO IOB‘sI3aHO 3i
3BUIBHEHHSIMH TIPAIliBHUKIB, HU3KOIO 3apOO0ITHOIO IIJIATOK Ta HECBOEYACHICTIO i
CIUIaTH, TMPOCTOSIMH Ha BUPOOHMIITBI, BUMYIIEHUMH JOBTOTPUBAJIMUMH BiJITyCTKaAMH
0e3 30epekeHHsI 3apo0iTHOI IIaTH, a00 HECYMJIIHHE CTaBJICHHS TMpaIliBHUKIB [0
TPYIAOBUX OOOB‘SI3KIB, HECHPUHHATTS HUMH BKa3iBOK Oe3MOCepeaHiX KEpiBHHKIB
1010 OpraHi3aIlii TpyJ0BOTO MPOIIECy.

Po3pi3HsI0TH B2 BUIM TPYAOBUX CIIOPIB — iIHAUBIAYaJbHi TPYI0Bi copu Ta
KOJICKTHBHI TPY10Bi ciopu (KOHQIIKTH).

InpuBinyanbHi TpyaoBi ciopu

Opranu, 1m0 yHOBHOBa)XCHI PO3TIISAATH 1HIUBIIyaTbHI TPYIOBI CIIOPH (CTATTS

221 K3nll):
1) KoMicis IO TPYIOBUM CIIOPaM;
2) paiioHHi, paiioHHI y MICTi, MIiCBKi CyIH.

[Topsimok  po3riisigy 1HAWBIITYyaTbHUX TPYJAOBHUX CIOPIB 3aCTOCOBYETHCS
HE3aJIeKHO BiZl JOPMU TPYIOBOTO IOTOBOPY.

Komicis mo TtpymoBux cmopax (crarti 223-230 KS3mll) oGupaerbcs
3araJlbHUMH 300paMu TPYIOBOTO KOJIGKTUBY MiIIPUEMCTBA 3 YHUCIIOM MPAIIOI0UYHUX HE
MeHm sk 15 oci6. [Topsaok oOpaHHs, YHCENBHICTh, CKJIaJ 1 CTPOK TMOBHOBAKECHB
KOMiCii BU3HA4YarOThcs 3aradbHUMH 300pamu. TIpu 1bOMY KiTBbKICTh MpPALiBHUKIB Y
CKJIazi KoMicii mMae OyTH HE MEHIIEe TOJOBHHHU ii ckiamy. Kowmicia mo TpymoBux
CIOpax € MEPBUHHUM OPTaHOM IO PO3TJIAY TPYAOBUX CIIOPIB HA MiANPHEMCTBAX, i€
BOHA CTBOPEHA, SKIIO € CHip He mijsrae 0e3rnocepeaHboMy po3risiay y cyai. Lle
O3Hayae, L0 MpaliBHUK MIANPHUEMCTBA, A€ CTBOPEHA Taka KOMICisf, MOXE IMOJATH
BIJIMIOBIZIHY 3as1By 110 KOMICii, I¢é BOHA pPO3TISAAETHCS MO CyTi. MK THUM, y OyIb-
SKOMY BHIIQJIKy CIpaBa MOXXe OYTH PO3IVISIHyTa 0€3M0CepeIHbO CYOM.

[IpawiBHUK MOX€E 3BEPHYTHUCS 10 KOMICIT y TPUMICAYHUI CTPOK 3 JHs, KOJIU
BiH Ni3HaBCcs a00 MOBHMHEH OyB Ai3HATHCS MpPO MOPYIIEHHS cBoro mpaBa. Kowmicis
MOBUHHA PO3IJSHYTH 3adBYy NPOTATOM JECATH JHIB 3 JHA 1 mojaHHs (3asBa
000B‘s13K0BO peecTpyeThes). Cropu po3risaaatoTbes y NPUCYTHOCTI 3asiBHUKA UM HOTO
NpeJCTaBHUKA Ta NPEACTaBHUKIB pOOOTONABI. 3acifiaHHS KOMICii BBaKa€ThCS
IIPaBOMOYHUM, SKILO0 Ha HbOMY NPUCYTHI He MeHme 2/3 ii cknany. Kowmicis npuiimae
pimeHHs, sike (PIKCYeTbCS y TMPOTOKOI, OLIBIIICTIO TOJIOCIB 1 WIEHIB, MPUCYTHIX Ha
3acimanHi. Komii pimeHHss Kowmicii (BUIMHUCKH 3 TPOTOKONY) y TPHUIECHHHUH CTPOK
BPYYarOTHCs MTPALIiIBHUKOBI Ta pOOOTOIABIEB] UM iX MpencTaBHUKaM. PimeHHs komicii
OCKap)Ky€ThCs 10 CyAy MPOTATOM JAECATH JHIB 3 JHS BPYUEHHS IM pIIICHHS KOMicii 4u
Horo Komii.

PimenHs komicii miAnArae BUKOHAHHIO  poOOTOMABIEM YW  HOrO
MIPEJICTABHUKOM Y TPHUJICHHUH CTPOK MO 3aKiHYCHHI JECATH JHIB, TIepe0aueHuX Ha
Horo ockap:keHHs. PimeHHs: KOMICii po MOHOBJIEHHS HA POOOTI, SIKU OYB HE3aKOHHO
3BUIBHEHUH a00 TIEpeBeICHUH Ha iHITy poOOTY, BAKOHYEThHCS HETAHHO.

V pazi HeBUKOHAHHS 3000B‘s13aHOI0 CTOPOHOIO PillIEHHS KOMICIi MPaliBHUKOBI
KOMICisl BUIA€ TOCBIIYCHHS, SIKE MAa€ CHJIy BHKOHABUYOrO JIMCTA. [lOCBimueHHS He
BUJA€THCS, SIKIIO CTOPOHA CIOPY 3BEPTAETHCS A0 CYIy 3 3asBOI0 IPO BUPILICHHS
TpyzoBoro cropy. Ha mijcraBi mocBiqueHHs, sIKE TIOAAETHCS MPOTATOM TPHOX MICSIIB
710 BIMOBIAHOTO BIJJAUTYy JI€p:KaBHOI BUKOHABYOI CIIy»OW, AepKaBHUIl BHUKOHABEIb
BHUKOHYE€ PIIIEHHS KOMICIi y IPUMYCOBOMY MOPSAIKY .
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VY cyaax po3risgaloThCs CIOPH 3a 3asBaMU CTOPOHU CIIOPY YH MPOKYpopa,
SKIIO BIH BBaXXae€, IO pIMIEHHS KOMICIi CynepeunTh YHMHHOMY 3aKOHOABCTBY.
besnocepenHbo y cyaax po3risiialoThCs CIIOpH:

1) mpalliBHUKIB MiMPUEMCTB, € KOMICIi 110 TPYJOBUX CIIOpax HE OOMPAIOTHCS;

2) mnpamiBHUKIB PO MOHOBJICHHS HAa POOOTI HE3AIEKHO BiJl MiJCTaB MPUITUHEHHS
TPYJOBOTO JOTOBOPY, 3MiHY JaTH 1 (OPMYJIIOBaHHS TPUYWHU 3BIILHEHHS,
OIJIaTy 3a 4Yac BHUMYIICHOTO MPOryly ab0 BHKOHAHHS HIDKYE OIUIA4yBaHOT
po0OoTH, 3a BUHSATKAMH, BCTAaHOBJIEHUMHU 3aKOHOM (HANpUKIaA, LI0J0
TPYAOBUX CHOPIB CYIiB);

3) xepiBHHMKaA migmpueMcTBa (¢igiany Ta 1HIIOTO BIAOKPEMIICHOTO MiIPO3ALIY),
HOro 3acTyNMHHKIB, TOJOBHOTO OyXrajirepa, MOTro 3acTyNHHUKIB, a TaKOX
CITY’>KOOBUX 0CI0O MHUTHUX OpTraHiB, ACP>KaBHUX MOJATKOBHUX 1HCIEKIIH, IKUM
IIPUCBOEHO TEPCOHAJbHE 3BaHHS, KEPIBHUX IMPALIBHUKIB, SKi OOMpPaIOThC,
3aTBEPKYIOThCS a00 MPU3HAYAIOTHCS HA IMOCAaW JEp>KaBHUMHU OpraHami,
OpraHaMH MICIIEBOTO CAMOBPSAYBaHHS, a TaKOX 00‘€IHAHHAMU TPOMASH, 3
MATaHb 3BIIBHEHHS, 3MIHU JaTH 1 (OPMYJIIOBaHHS NPUYWUHU 3BUIHLHEHHS,
NEepeBeZICHHsT Ha iHIIYy poOOTy, OIUIaTH 3a Yac BHUMYIIEHOTO MpOryny i
HAKJIaJaHHA JUCUUIUTIHAPHUX CTSITHEHb, 3a BUHSATKAMH, BCTAHOBJICHHUMU
3aKOHOM;

4) poOOTOMABIEM MPO BIAIIKOIYBaHHS MPaIlIBHUKAMHA MaTepialbHOI IIKOIH, 110
3aroisHa MmiANpPUEMCTBY;

5) mpaimiBHUKIB IOJO 3aCTOCYBaHHS TPYJAOBOTO 3aKOHOJABCTBA, SIKIIO
BIJTNIOBiHE pilIeHHsT OyJl0 NpUiHATE pOOOTONABLEM Ta MNPOQCIHUIKOI0 Yy
MEXax HAIaHWX M IPaB;

6) mpo BiAMOBY y NPUHHATTI Ha POOOTY:

a) TpaIliBHUKIB, 3alIPOIICHUX HA POOOTY B MOPSIAKY MEPEBEICHHS;

0) Mononux creriamicTiB, ski 3akiHumiaun BY3 Ta HampaBieHi Ha JaHe

i IPUEMCTBO;
B) BariTHUX JXIHOK, fIKi MarOTh AIT€i BIKOM JI0 TPhOX POKIB ab0 AMTHUHY
IHBaJlila, a OJMHOKMX MaTepiB — TNPH HAIBHOCTI JTUTHHU BIKOM JI0

YOTUPHAALSATH POKIB;

') BUOOPHUX MPAMiBHUKIB IMiCIIsI 3aKiHUEHHS CTPOKY BHOOPHHX TTOBHOBAKEHD;

NpaliBHUKIB, IKUM HaJaHO NPaBO MOBOPOTHOTO MPUHHATTS HAa POOOTY;

1) iHIHMX 0ci0, 3 SKUMH POOOTOAABENh 3000B‘S3aHUI YKIACTH TPYIOBHMA

JIOTOBIp y BIATMOBITHOCTI 10 3aKOHY .

CTpoku /115 3BepHeHHs 10 cyay. [IpamiBHUK MOke 3BEpHYTHCS 0 CyIy 3a
3a8BOI0 PO BUPIIIEHHS TPYJOBOTO CIIOPY MPOTATOM TPbOX MICALIB 3 JHSA, KOJU BiH
TI3HABCS, YU MMOBUHEH OYB Ji3HATUCS MPO MOPYIISHHS CBOTO MPaBa, a B CIpaBax Ipo
3BUIBHEHHS — B MICSIYHUIN CTPOK 3 JHSI BPYUEHHS KOIii HaKa3zy mpo 3BUIbHEHHsS a0o 3
THS BUAA4l TpyJ0BO1 KHIDKKK. He 0OMeXy€eThCst CTPOKOM 3BEpPHEHHS 10 CYIy Yy pasi
MOPYLIEHHS 3aKOHOJABCTBA MPO OIIATy Mpalll (PO CTATHEHHS HaJIeXKHOT 10 BUIUIATH
3apo0iTHOT Twiath). [l 3BepHEHHS poOOTOAABLS B NHUTAHHSAX CTATHEHHS 3
IpaliBHUKA MaTepiajbHOI KON CTPOK — OJIUH PiK 3 AHS BUSBICHHS MIKOJH.

KonexTuBuuii TpyaoBuii cuip
KonexTuBuuii TpynoBuii cmip (KOHQJIKT) - 11e pO301KHOCTI, 1[0 BUHUKIIN
MK CTOPOHAMH COIiaJIbHO-TPYIOBHX BiJIHOCHH, IIIOJIO:

a) BCTAaHOBJICHHS HOBHX a00O 3MiHU ICHYIOUHX COIL1aTbHO-€KOHOMIUYHHUX YMOB
npari Ta BAPOOHHYOTO OOYTY;
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0) yKJIaJIeHHS i 3MiHH KOJIEKTUBHOTO JJOTOBOPY, YTOJH;

B) BUKOHAHHS KOJIEKTUBHOT'O JI0TOBOPY, YIoJu a00 OKpeMUuX iX MOJI0KEHb;

I') HeBUKOHAHHS BUMOT 3aKOHOJABCTBA MO IMPAIIIO.

CtopoHaM# KOJIEKTUBHOTO TPYAOBOTO criopy (KOH(IIIKTY) € TparliBHUKU abo
npodcmiakoBa OpraHizamiss Ta poOOToIaBellb YW HOTo MpeACTaBHUK. Bumoru
MPaIiBHUKIB (DOPMYIOTBCS 1 3aTBEPKYIOTHCS 3aralbHUMHU 300paMu MpaIliBHUKIB a00
(GOpMYIOTECSl TIUIAXOM 300py MIANUCIB 1 BBAKAIOTHCSA YMHHUMH 32 HASBHOCTI HE
MEHIIIE TIOJIOBUHU MIAMKUCIB WICHIB TPYJOBOTO KOJEKTHUBY MiANPHEMCTBA UM HOTO
CTPYKTYpHOTO mipo3ainy. PoboTonaBens ab0 ymOBHOBaKEHUH HHUM MPEICTaBHUK
3000B's13aHUI PO3TJIIHYTH BUMOTH MPAIlIBHUKIB YM MPO(CIUIKK Ta MOBIIOMUTH iX
NPEJCTaBHUKIB PO CBO€ pIlIEHHS y TPUACHHUH CTPOK 3 JHS OAEp)KaHHS BHUMOT.
SIKmo 3a70BOJIEHHS BHUMOI BHXOJUTh 3a MEXI KOMIIETEHIli YIOBHOBa)KEHOTO
poboTOIaBIIEM IMPEICTABHUKA, BiH 3000B'sI3aHUN HAAICAATH 1X y TPUACHHUN CTPOK 3
THSL OJIep KaHHS BUMOT POOOTOABIIO a00 /10 BIAMOBIAHOTO BHILECTOSIIIOTO OPTraHy
YIpaBJIiHHA, SKAH Ma€ MpaBo NPUHHATH piieHHs. [Ipu boMy CTPOK pO3IIIsAAY BUMOT
MPAIliBHUKIB KOXHOIO 1HCTAHIIIEI0O HE TIOBMHEH IIEPEBUIYBAaTH TPHOX JHIB.
3araibHUIl CTPOK DO3IIISAAY BHUMOT 1 NPUHHATTSA pilleHHs (3 ypaxyBaHHSIM dYacy
NepecuaHHs) He MOBUHEH IEPEeBUIYBaTH TPUALSTH AHIB 3 JTHS OACpKAHHS LUX
BUMOT poOoTojaBieM ab0o HOro YMOBHOBRXEHUM IMPEJACTABHUKOM 10 MOMEHTY
oJiepKaHHS TPAIIBHUKAMH YU MPOQCIIIKOI TMOBIIOMJICHHS B PoOOTOMABIS abo
BiJITIOBITHOTO BUILECTOSIION0 OpraHy yNpaBJiHHS PO NPUHHATE HUM PIIICHHS.

Opranu, mo yNOBHOBAaKE€HI PO3IJISiAATH KOJEKTHBHI TPYAOBi CHOPH.
Po3rnsa KONEKTUBHOTO TPYAOBOTO CHOPY (KOHQIIKTY) 3MIMCHIOETHCS MPUMHPHOIO
KOMICi€r0 9 TpyZoBUM apOitpaxem. [IpumupHa Komicis - opraH, MpU3HAYECHUN IS
BUPOOJICHHS PILICHHS, 110 MOE 3aI0BOJBHUTH CTOPOHU KOJEKTHBHOTO TPYIOBOTO
cropy (KOH(JIIKTY), Ta SKHH CKIAQTAEThCSA 13 TMPEACTaBHUKIB CTOpiH. TpymoBuit
apOiTpaxk - opras, KUl CKJIaJa€ThCs 13 3aly4eHUX CTOPOHaMHU (paxiBIlIiB, €KCIEPTiB
Ta HIIKUX OCi0 1 MpHiiMae PilMIeHHS MO CYTi TPYAOBOTO cropy (KOH(DIIKTY). 3 METOIO
CIOPUSHHA TOJNIMIICHHIO TPYJAOBHUX BIAHOCMH Ta 3amo0iraHHsS BHUHUKHEHHIO
KOJIGKTUBHUX TPYAOBUX CHOpPiB (KOH(QUIIKTIB), iX MPOTHO3YBaHHS Ta CIPUSHHSI
CBOEYACHOMY iX BHpIIICHHIO, 3MiIICHEHHS TOCEPEIHHUIITBA JJIsl BUPIMICHHS TaKUX
cnopiB (koHpmiktiB) [IpesumenTom YkpaiHu yTBoOproeTscsi HarioHanbHa ciyx0a
nocepeaHunTBa 1  npumupeHHs. Jlo kommereHuii HarionampHOi  cyxOu
MOCEPETHHUIITBA 1 TPUMHUPEHHS HAJICKHTH!

3MiMCHEHHSI peecTpalii BUCYHYTHX TMpaI[iBHUKAMU BUMOT Ta KOJEKTUBHUX
TPYAOBUX CHOPIB (KOHQIIIKTIB);

aHayi3 BUMOT, BUSIBIICHHS Ta y3arallbHEHHS MPUYHH KOJEKTHBHHUX TPYIOBUX
cnopiB (KOH(QIIIKTIB), IMiArOTOBKA MPOMO3HIIIN IS X YCyHEHHS;

MiArOTOBKAa IMOCEPEIHUKIB Ta apOITpiB, K1 CHEIiami3ylOThCs Ha BHUPIIICHHI
KOJICKTUBHUX TPYJOBHUX CIOPIB (KOH(IIIKTIB);

dbopMyBaHHS CIMCKIB apOiTPiB Ta MOCEPEIHHKIB;

nepeBipka, B paszi HEOOXITHOCTI, IMOBHOBXKEHb IPEICTABHUKIB CTOPIH
KOJIEKTUBHOTO TPYIOBOTO CIOPY (KOH(DIIKTY);

MOCEPETHHUIITBO Y BUPIMICHH]I KOJIEKTUBHOTO TPYIOBOTO CIIOpPY (KOHQIIIKTY );

3allydeHHs [0 ydYacTi B TNPUMHUPHHX TMPOIEIypax HapOJHUX JACMyTaTiB
VYkpainu, mpeIcTaBHHUKIB IeP>KaBHOI BJIa/I1, OPTaHiB MiCIIEBOTO CaMOBPSITyBaHHS.

S0 mpuUMHpHI TpoUenypd HE MPHUBENU A0 BUPIMIEHHS KOJIEKTHBHOTO
TpyaoBoro cmnopy (KoHQuikTy) abo poOOTOgaBelb 4YHM YIOBHOBaXCHHUH HUM
MPEJICTABHUK YXWIAETHCS Bil NPUMUPHUX Tpoueayp abo He BHUKOHYE YO,
JOCSITHYTOI B XOZ1 BHUPIMIEHHS KOJEKTUBHOTO TPYAOBOTO CIOpPY (KOHQIIKTY) MOXKe
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OyTH pO3MOYATO CTpaiK, SKIIO iHIIE HE BCTAHOBIEHO 3akoHOM. [lim dac crpaiiky
CTOPOHHU KOJIEKTHUBHOTO TPYIOBOTO CIOpPY (KOH(QIIIKTY) 3000B's13aHI MPOJOBKYBATH
MOUIYK UIUIAXiB WOTro BHPIIIEHHS, BHUKOPUCTOBYIOYHM Ui IIbOTO YCl HasBHI
MOXJIMBOCTI. YTO/Ja MPO BUPIMIEHHS KOJEKTHBHOTO TPYIOBOTO CHOpy (KOHQIIKTY)
HiANUACY€ETHCS KEPIBHUKOM a00 1HIIMM NOBHOBAKHUM IPEACTAaBHUKOM OpraHy, IO
OUOJIIOE CTpaliK, 1 pobOoTomaBiieM ab0 YMOBHOBAKEHHM HHM IPEICTABHUKOM.
KoHTposb 32 BUKOHAHHSIM YMOB LI€1 yroau 31IHCHIOETHCS CTOPOHAMHU KOJIEKTHBHOTO
TPyAOBOTO criopy (KOHMIIKTY) a00 yIOBHOBaKEHUMH HUMHU OpraHaMu (0co0aMu).

ITumanns ons camokoHmponio:

1. o mpencrasiisie cOO0IO TPYAOBUI JOTOBIP?

2. YuMm TpyooBHH JOTOBIp BIAPI3HAETHCS BiJ [HUBUILHO-TPABOBUX
JIOTOBOPIB, 30KpeMa, BiJl JOTOBOPY MiApsay?

3. 1o cTaHOBUTH 3MICT TPYAOBOTO JOTOBOPY?

4. Slkuit nOpsAOOK YKIIAIEHHS TPYIOBOTO J0TOBOPY?

5. 3 SKOI0 METOI0 BCTAaHOBJIOIOTHCS BUMPOOYBaHHS NP MPUHHATTI Ha

poboTy, uu € BOHO 000B’SI3KOBHM?

SIKi 0cOONMBOCTI YKIIQJCHHS KOHTPAKTY?

Sk Bu3HayaeThCs chepa yKIaAeHHS KOHTPAKTY ?

8. Ski BuAM mepeBelCHb Ha IHIIY < POOOTY BCTAHOBICHI YHHHUM
3aKOHOZIaBCTBOM?

9. Yum BiApi3HAETHCA NEPEBI HA 1HITY poOOTY BiJ MepeMilieHHs?

10. SIxkuit mOpsIIOK MPOBEACHHS 3MIHU ICTOTHHX YMOB TIpari?

11. SIxi 3araibHi MiACTaBU NPUITMHEHHS TPYI0BOTO JIOTOBOPY?

12. SIxkuit mopsIOK 3BIILHEHHS MPAIlIBHUKA 32 BJIACHOIO 1HIIIaTUBOIO?

13.3a gxkux miacTaB Moke OYyTH poO3ipBaHUI TpyAOBUH JOroBip 3a
1HIIIaTUBOIO BIIACHUKA?

14. Slka  pi3HULL MK  OPUIUHEHHSM  TPYJOBOTO  JIOrOBOpY 1
BiJICTOPOHEHHSIM TpalliBHUKA B poboTH?

15. SIki 060B’s13kU poOOTOAABIIS ITPH 3BUIHHEHHI MpaIliBHUKA?

16. 1o Take Tpya0BwHiA CITip?

17. SIxi opranu ynmoBHOBa)K€HI1 PO3TIISAATH 1HAUBIAYaIbHI TPYIOBI CLIOPH?

18. ki opran# ynoBHOBa)K€H1 pO3IJIIaTH KOJEKTUBHUN TPYJOBUH cIIip?

—

TecToBi 3aBIaHHA:

1. B sikoMy MOpsIKy BCTaHOBIIOETHCS CTPOK BUIIPOOYBaHHS NpPU NMPUHHATTI
Ha poOoTy?

a) 3a yroJI010 CTOPiH TPYAOBOTO 1OTOBOPY;

0) 3a pillIeHHsM BJIacHHKa a00 YIIOBHOBa)KEHOT'O HUM OpTraHy;

B) 3a pillIEHHSAM MPOQCIIIKOBOTO OpraHy;

r) Ha MPONO3HLiI0 MPOdCHiIKOBOI OpraHizamii MiINPUEMCTBA, YCTaHOBH,
oprasizariii.

2. SIxa TpUBaJiCTh THMYACOBOIO MEPEBEICHHS MpalliBHUKa O0e3 Horo 3roau Ha
1HITY poOOTY JUIs 3aMIIIEHHS BiJICYyTHBOTO MpaliBHUKA?

a) CTPOK BU3HAUA€E BJIACHUK MIJIPUEMCTBA a00 YIIOBHOBaKEHUI HUM OpraH;
0) 10 OHOTO MiCALS TIPOTATOM KaJICHIAPHOTO POKY;
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B) 3A4KOHOM HE BCTaHOBJICHO;
T') TaKe TIEPEeBEACHHS B3araji HEMOXKJIMBE 0€3 3roJIu MpalliBHUKA.

3. Ctpok BUNpoOyBaHHS IPU MPUMHSTTI HA pOOOTY 3a 3arajJbHUM MPABUIIOM:
a) He MOJKE€ TIEPEBUIILYBaTH 9 MICSIIiB;

0) HE MOXE TIEPEBHUIITYBATH 3 MICSIIIB;

B) HE MOXe OyTH OUTHIINM, HI’K 6 MiCSIIIiB;

T') HE MOKE€ TIEPEBUIIYBATH JBOX TH)KHIB.

4. IlepeBeieHHS MpalliBHUKA HA 1HIITY pOOOTY:

a) He MOTpeOye 3roau MpaliBHUKA;

0) moTpedye 000B’I3KOBOT 3rOAM MPAIiBHUKA;

B) oTpeOye 3roau NpodCriyiky;

T') MOTpeOye 3roiu yChOTO TPYIOBOTO KOJICKTHUBY.

5. Illo BBaXka€eThCs MPOTYIIOM 3a TPYIOBUM 3aKOHOZAABCTBOM?

a) BIACYTHICTH Ha poOOTi OiNbIIEe ABOX TOAMH MPOTATOM poOouoro aHs 6e3
MOBa)XHUX TIPUYMH;

0) BiJICYTHICTh Ha pOOOTI IPOTITOM HEIIOBHOTO POOOYOTO JHS;

B) HEBUXIJl HA pOOOTY y 3B’SI3KY 3 3aXBOPIOBAHHSIM;

T) BiICYTHICTh Ha poOOTi OibIIE TPHOX TOAMH MPOTATOM pobouoro mHs Oe3
MOBa)XHUX MPUYNH.

6. Ilpu 3BiIbHEHHI MpalliBHUKA BHILIATa BCIX CyM, IO HaleXaTb WOMY Bil
poOOTOHABIIS, IIPOBOTUTHCS:

a) TMPOTSTOM 5 JHIB MicIs 3BUTbHEHHS;

0) B ICHb 3BIJILHCHHS;

B) 3a JICHb JI0 3BUILHCHHSI;

') Ha HACTYIIHUI JI€Hb MICJIsl 3BIIbHEHHS.

7. PoszipBaHHA - TpyIOBOrO [OTOBOpY 3 IHIIIaTUBM BIacHWKAa abo
YIIOBHOB&)KEHOTO HUM OpraHy ©0e3 3roau mOpodcCHiJIKoBOrO OpraHy
JIOTYCKA€THCS Y BUITAIKAX:

a) mporyiy;

0) HE3aIOBUILHOTO PE3yJIbTATy BUMIPOOYBAHHS,

B) BUSBJICHOI HEBIANOBINAIbHOCTI TMpalliBHUKA 3aiiMaHiii mocaai abo
BUKOHYBaHiii poOOTI BHACTIIOK HEMOCTaTHBOI KBami(ikamii abo craHy
37I0POB’s, SIKi MEPEIIKOKAOTH TIPOJJOBKEHHIO TaHOT pOOOTH;

T') IOSIBU Ha pOoOOTi B HETBEPE30OMY CTaHi.

8. B skux Bumaakax He NOTpiOHA 3roja MpaliBHUKAa Ha MOro THUMYacoBe
MepeBeIeHHs Ha 1HIITY poOoTYy:

a) B pa3si MpOCTOI;

0) IIpH OTOJIOIICHHI JOTAHU 3a MOPYIIEHHS TPYA0BOI IUCIUILTIHH;

B) JUIS BiJIBEpHEHHS a0O0 JKBijalii HETaTHBHUX HACIIJKIB, SKi CTaBIATH 200
MOXYTb IOCTaBUTHU MHiJ 3arpo3y >KUTTA YU HOPMalbHI JKUTTEBI YMOBHU
JIFO/IMHY;

r) 6e3 3rou npaiiBHUKa THMYaCOBE [IEPEBECHHS B3arajli He MOKJIMBE.
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9. Tlpu CKOpOYECHHI YHCENBHOCTI MPAIiBHUKIB y 3B’S3KY 13 3MIHaMU B
oprasizaiiii BUpOOHHUIITBA 1 Mpalll TepeBakHE MTPaBO Ha 3aJUIICHHS Ha POOOTI
B TIEpIIly Yepry HAJTA€ThCS:

a) TpaliBHUKAM 3 TPHUBAIMM O€3MEPEPBHUM CTaXeM POOOTH Ha JaHOMY
T IPUEMCTBI;

0) CIMEWHHMM - TPU HASBHOCTI 2 1 OUIbIIIE yTPUMAHIIIB;

B) MpaliBHUKaM 3 OUIbII BUCOKOIO KBaJli(hiKaLI€rO 1 MPOAYKTUBHICTIO Mpalli;

') aBTOpaM BHHAXO/1B, KOPUCHUX MOJIEJICH, MPOMHUCIOBHUX 3Pa3KiB.

10. Ym 3000B’s13aHUI BIIACHUK TIIPHUEMCTBA 200 YIIOBHOBKCHU HIUM OpraH
3BUIBHUTH TIpaIliBHUKA B OYIb-SKUH CTPOK, SIKIIO TOH IOCHIIAETHCS Ha
MOBaXKH1 MPUYMHHU, BUBHAYECH] 3aKOHOJAaBCTBOM:

a) TOBHMHEH PO3ipBATH JOTOBIP B CTPOK, PO SIKUI MPOCUTH MPALIIBHUK;

0) BUPIIICHHS MUTAHHSI 3aJICKUTh MIOBHICTIO BiJl BIIACHUKA MIANPUEMCTBA,

B) B 3aJIC)KHOCTI BU3HAHHS MPUYHH MOBAXHIUMH BIIACHUKOM TIANPUEMCTBA;

T') JIUIIIE 32 TMOTIEPETHBOIO 3T0I0F0 TPO(CIIIKOBOTO OpraHy.

11. IpamiBHUK MOXe 3BEPHYTHCS J0 CYy 3 3asBOIO MPO CTATHEHHS HAJICKHOT
oMy 110 crutaT 3apoOiTHOI TUIATH:

a) MPOTATOM TPHOX MICSIIIB 3 THS, KOJIM BiH JII3HABCS PO MOPYIICHE MTPaBo;

0) IPOTATOM IIECTH MICSAIIIB 3 THS, KOJIM BiH A13HABCS PO MOPYIIEHE MPaBo;
B) IIPOTSATOM OJIHOTO POKY 3 JHS, KOJIA BiH JII3HABCS MPO TIOPYIIICHE MPaBo;

1) IpaBO Ha 3BEPHEHHS JI0 CY/Iy Ha ITUX MiJCTaBaX CTPOKOM HE OOMEKY€EThCS.

Curyaniiine 3aBianns 1.

Ha poGory na mianpuemctBo 2 BepecHs 2001 p. Oynu mnpuiiHATI 3
BUMPOOYBAILHUMHU CTPOKaMH 3aBigyrouuii ckiagom KoBamp — Ha 3 wmicami i
NepeBECHNI 3 IHIIOTO IMiINpUeMCTBa 3iHUEHKO —CTpoKoM Ha 1 wmicsmb. 1o poboTu
BoHM ctanu 3 BepecHs. 5 rpyans 2001 p. KoBanb OyB 3BITbHEHHI SIK Takui, 110 HE
BUTPUMAaB BUIPOOYBaHHSI.

KoBasib 3BepHYBCS /10 Cy1y PO BU3HAHHS 3BUIbHEHHS O€3M11CTaBHUM.

1) 3 sKOIO METOI BCTAHOBIIOETHCS BHUMPOOYBATBHUHA CTPOK, YW € BiH
000B’13KOBUM?

2) SIki cTpoku BUMPOOYBaHHS TepeadadeHi 3aKOHOaBCTBOM?

3) Yu Oynu mopymieHi BUMOTH 3aKOHOJABCTBA MpPHU MPHUMHATTI Ha poOOTY
JaHWX NPAIliBHAKIB?

4) Yu mpaBomipHi Bumoru Kosans?

Curyauiiine 3aBaaHHs 2.

Cipenko Oyna mpuifHATa 32 KOHTPAKTOM Ha IOCAay IOMIYHUKA aJBOKaTa
CTpoKOM Ha 1Ba pokH. 3 ciunsg 2000 p. KOHTpakT OyB MEpeyKIaJACHUN 1€ HA OAHMH
pik. 6 ciuasg 2001 p. agBokaTchke 00‘eqHAHHS, A¢ mpaioBaia CipeHKO 3BUTBHUIIO il y
3B’A3KYy 13 3aKiHUYEHHAM CTPOKY KOHTpakTy Ha miactaBi m.8 crarti 36 K3nll.
[Tpono3uiiii CTOCOBHO MepeyKiIaieHHs TPYIOBOTO JOTOBOPY HAa HOBHI CTPOK BOHA HE
OoTpuUMalia, OCKUTbKH i Oylo MOBIAOMJIEHO, IO Ha I Mocagy 3HAWIIIM OLIbII
KBaJTi(hiKOBAHOTO TpAIliBHHUKA.

CipeHKO 3BepHyJach 3 MO30BOM JI0 CyAy MpO IOHOBJIEHHS Ha poOoTi. Y
MO30B1 BOHA, 30KpeMa, BKa3aja, 1o ii He3aKOHHO 3BUIBHIIIM Ha ITJICTaBi 1. 8 CTATTi
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36 K3nll, Tomy mo NpunMHEHHS TPYIOBOTO JOTOBOPY MAalo 3I1MCHIOBATUCH 1
MOPSIZIKY, Tepe0aueHoMy IS 3BUIbHEHHS MPalliBHUKIB, MPUUHATHX HA TOCTIHHY
po6oty. KpiMm Toro, Oyyio Takox 3a3Ha4eHO, IO MPOTITOM BCHOTO IMEpiogy poOOTH
3ayBa)kKeHb CTOCOBHO HEJOCTATHHOI KBaiikaii 11010 BUKOHYBaHUX (DYHKIIHi BOHA
HE OTpUMYBaa.

1) YUu mpaBomipHi Bumoru CipeHKO Ta iX oOrpyHTYBaHHS?

2) Yu icHYIOTh BIAMIHHOCTI 3BUIRHEHHS TMpAaIliBHUKA, 3 SIKUM YKIQJACHUN
KOHTPAKT, 1 TpaIliBHUKA, 3 SKUM YKJIQJCHHH TPYIOBUU JIOTOBIp Ha HEBU3HAYCHHI
CTPOK?

3) Ske pimeHHs BUHECEe Cy A 1Mo 111 cripaBi? OOIrpyHTYHTE CBOIO BiIMOBIIb.

HopmartuBHo-npaBoBi Tkepeda,
Jitepartypa:

Kopekc 3akoHiB mpo mpario YKpainu.

. 3axoH Ykpainu Bix 14.10.1992p. Ne2694-X11 ,,ITpo oxopoHy mparii’.

3. 3axon Ykpainu Bix 01.07.1993p. Ne3356-XII ,,IIpo KOJIEKTHBHI IOTOBOPH 1
yroau’.

4. 3axkon VYkpaimm Bix 03.03.1998p. Nel37/98-BP  ,Ilpo BupinieHHs

KOJIEKTUBHUX TPYJOBHX CIIOPIB”.

3akon Ykpainu Big 24.03.1995p. Ne108/95-BP ,,ITpo omnaty mpari”.

3akon Ykpainu Big 15.11.1996p.Ne504/96-BP ,,IIpo BiamycTkn”.

7. VYxa3 Ilpesunenta Ykpainu Bix 17.11.1998p. Nel258/98 “TIpo yTBOpeHHs
HamionansHo1 City»<01 mocepeIHUIITBA 1 TPUMUPEHHS .

8. Haka3 HarmionansHoi ciry:x0u mocepeanuiirsa i npumupenns Bix 04.05.1999p.
No37 “Ilpo 3aTBepmxeHHs [TooxkeHHs PO TPy IOBUI apOiTpak”.

9. TlocranoBa KaOinery MinictpiB Ykpainu Bix 16.11.1994p. Ne779 Ilpo
BCTAaHOBJICHHSI MUCHMOBOT ()OPMHU TPYJOBUX [OTOBOPIB 3 IMpaliBHUKAMH,
JISUTBHICTD SKMX OB’ s3aHa 3 JePKABHOIO TAEMHUIIEIO .

10. ITocranoBa KaGinery MinictpiB Ykpaiau Big 28.03.1997p. Ne278 “TIpo
3aTBep KeHHsT CIMCKY CE30HHUX POOIT Ta CE30HHMX raiysei .

11. Haka3z [lepxxcranmgapty Ykpaiau Big 27.07.1995p. Ne257 “IIpo 3aTBepmKeHHS
Jlep>kaBHOTO Kiacupikatopa YKpaiHu™.

12. TlocranoBa KaGinery MinictpiB Ykpaiam Big 19.03.1993p. Ne203 | Ilpo
3aCTOCYBaHHSA KOHTPAaKTHOi (OpMH TpPYIOBOIO JOTOBOPY 3 KEPIBHUKOM
MAIPUEMCTBA, 1110 3HAXOAUTHCA B 3arajibHOJEPKaBHIN BIaCHOCTI .

13. Tlocranoa Kabinety MinictpiB Ykpainu Bix 19.03.1994p. Nel70 ,IIpo
YIOPSIIKYBaHHS 3aCTOCYBaHHS KOHTPAKTHOI ()OPMU TPYJOBOTO TOTOBOPY .

14. bapabGam A. [lesiki BIacTUBOCTI TPYJOBHUX KOHTpakTiB. // IlpaBo Ykpainu. —
1998.- Ne 9.

15. T'aBpumok O. OcobauBOCTI MPUNKUHEHHS Al TpyJ1oBoro koHtpakty.// IIpaBo
VYkpaian. — 1999 p.- Ne 8.

16. I'epmianoB E.M. Tpynosoii norosop. — M., 1991 p.

17. Tlpokonenko B. Po3mexxyBaHHs MiACTaB NMPHUIHUHEHHS TPYIOBOTO JOTOBOPY
3a Yrololw CTOpiH Bix 3BUIbHEHHS 3 iHimiaTuBH mpaniBHuKa. // IlpaBo
VYkpaian. — 1998.- Ne 9.

18. Tpynose mpaBo Ykpainu. Ilinpyunuk. (3a penaxuiero H.b. Bonorinoi, I'.I.
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